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SUMMARY

These design guidelines are written with the objective of providing a readable and
understandable format for the guidelines for developmentin the community known as Cline
Village. These design guidelines serve as a compliment to the master plan for the property
that has been approved as a traditional neighborhood by the City of Conover on June 7,
1999. Cline Plantation, LLC is the developer of this community whose goals and objectives
are to create a pedestrian friendly neighborhood with a mix of housing types and uses.

These design guidelines are intended to assist the owner, architect and builder in
preparing appropriate plans for users which compliment the traditional neighborhood
zoning as approved by the City of Conover for this community.

The developer desires to provide for the preservation and enhancement of property
values, amenities and opportunities in said community and for the maintenance of the
properties and improvements thereon. To that end, the developer desires that all real
property as is set forth in the Declaration of Covenants, Conditions and Restrictions for
Cline Village comply with the guidelines as stated herein. These design guidelines are
provided in conformance with Article VI, Section 2 of the Master Declaration of Covenants,
Conditions and Restrictions for Cline Village as are recorded in Book Page

, Catawba County Registry. The developer has reserved the right to supplement
and amend these design guidelines from time to time.

The specific guidelines for design and tables of permitted uses which are suggested
by the developer as appropriate or desirable within Cline Village are included herein. itis
understood, however, that in any instance wherein one of the permitted uses as set out in
the design guidelines conflicts with and is contrary to the applicable zoning and subdivision
regulations then in effect for the City of Conover, those municipal regulations will control
the permitted use. However, in regards to design, those guidelines which are included as
a part of the traditional neighborhood approved by the City of Conover on June 7, 1999
zoning amendment will serve as the basic design guidelines and then these guidelines are
supplemented by those other regulations as contained herein.

758851



Welcome to Cline Village

As you have no doubt discovered by now, Cline Village is a very friendly place. It's
a good place to be. And to make sure it stays that way, we've all got to work together.
That's the reason behind the property owners’ associations to which we ali belong here in
Cline Village. You have a voice in the management of your neighborhood through active
participation in your association. The associations are charged with the enforcerhent of
community rules and regulations to ensure that Cline Village keeps getting better. This
document is intended to serve as a guideline to introduce you to Cline Village. In orderto
get a full picture you should also review the Master Association (and any Sub-Associations
to which you may belong), Articles of Incorporation and Bylaws.
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The Master Declaration of Covenants, Conditions, and Restrictions was filed with
the Catawba County Register of Deeds upon the release for sale of the first section of
Cline Village. The Master Declaration contains information, rules, regulations, and
standards applicable to all property within Cline Village. It details the organization of the
associations and authorizes the assessment of mandatory dues payable by each property
owner. Each time a plat is recorded to open a new group of lots for sale, we also file a
Supplementary Declaration of Covenants, Conditions and Restrictions which contains
ruies, regulations, standards, and other information specifically applicable to those lots.
Also available for review are the by-laws of the association having jurisdiction over your
property. Because we want to be certain that you understand and are comfortable with
every aspect of the community, it is important that you review the Master Declaration, all
applicable Supplementary Declarations, and your association’s by-laws prior to your
purchase of property within Cline Viliage. Any questions regarding those documents
should be directed to your sales agent or to your closing attorney.

75885.1



** COMMUNITY ORGANIZATION * *

Cline Village plans to offer 2 mixture of housing types, including single-family
homes, attached townhomes, condominiums, and apartments, as well as assorted
commercial ventures and offices. Because it is essential that the community function
smoothly as a whole, while allowing for the peaceful coexistence of different land uses by
neighbors, Cline Village is organized for centralized management by neighborhood
associations. The Supplementary Declaration applicable to your property specifies to
which of the neighborhood associations you belong. Each of the neighborhood
associations is a member of the Cline Village Master Association, which was created to
oversee the entire community. The neighborhood associations elect their respective
Boards of Directors, who in turn eilect representatives to the Master Association. We refer
you to the by-laws of your particular association for those details.

* * DESIGN REVIEW * *

One of the most important provisions contained within the Declarations is the
requirement for architectural review. It can also become one of the most sensitive issues
within the community; there is a fine line between the establishment of aesthetic harmony
and the imposition of personal taste. The -Cline Village Design Review Committee
(CVDRC) recognizes the potential for conflict and will at all times fook at the project with
an objective eye on the bigger picture. '

Simply stated, no new construction or remodeling of any kind, including changes in
exterior colors, is to begin without the prior written approval of the CVDRC. Landscaping
outside of a private courtyard and all outdoor structures must also receive CVDRC (also
referred to as "ARB") approval. The sales and information center staff can provide you with
the necessary submittal forms. Please be aware that the approval by the ARB does not
insure the compliance of the proposed improvements with established building codes or
other state or local regulations. Those approvals are the responsibility of the builder and/or
homeowner.
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ACKNOWLEDGEMENT

I (we) hereby declare that I (we) have received a copy of the Declaration of Restrictive Covenants

and Design Guidelines for Cline Village.

Date:

(Seal)

Print Name

(Seal)

Print Name



City of Conover Ordinance 21-98

Attached is a copy of the original City of Conover Ordinance 21-98 and amendments provided as of
. Conover may adopt, from time to time, additional or future
amendments, for which each property owner, or prospective property owner shall be responsible for
obtaining copies of the same prior to beginning any construction at Cline Village.




Additional Neighborhood/
Architectural Standards to City of Conover Ordinance 21-98

In addition to the City of Conover Ordinance, the following standards shall apply to all structures at Cline
Village:

1.
2

3.

312.5.6(a) — Terraces in masonry are encouraged in lieu of decks where grades permit;

312.5.6 (b) - Mimicry of the Charleston single house in detailing and in low-country forms should
be avoided;

312.5.6.1(b) 12 — Posts should be simple to reflect simple vernacular architecture. Tapers,
chamfers or fine beaded edges may be used on a 6” x 6 square post. Classical columns may be
round or square in plan, but must use the Tuscan or Doric orders. Correct proportions and
authentic detailing is mandatory. When using the classical orders it is important to emphasize the
domestic scale rather than the scale of the grander civic or commercial buildings. Preformed
decorative capitals are prohibited. Fluting in the Doric order (wide flutes) is acceptable. Routed
flutes are prohibited. Wood and cast columns are allowed. Aluminum is prohibited;
312.9.6(3.)1.(a) — Acceptable fences include: wood picket, board, brick or stone, hog wire &
wood, heavy chain swags with iron posts or wrought iron with traditional detailing. Prohibited
fences include: chain link, wire, electric, and shadow box; -

Exterior finishes & Colors — Acceptable colors include historic paint series by various
manufacturers following suite by style. Extreme colors, such as purple, pink or turquoise are not
acceptable. Roof colors should be slate/wood blends or metal painted slate like colors. Brick
colors should be terra cotta to soft browns and grays. Mortar may be white, gray, buff, and never
darker than the brick itself. Mortar joints may be lightly raked with optional grape vine scoring or
struck flush. Novelty brick, mechanically distressed brick, extreme color range brick and weeping
mortar joints are prohibited. Brick should match the architectural period of the building. Stone
should be local with the exception of sills, lintels and dressings, which may be imported if
appropriate to style (i.e. limestone, granite, slate). Joints should be appropriate to the architectural
period of the building.
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Design Review Team
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Andy Wells
Prism Development
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Kathleen Rose
Prism Development
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Patrick Warren
McGill Associates Engineers
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Grenfell Architecture
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CLINE VILLAGE DESIGN REVIEW PROCEDURE

All documents shall include the name of the project, “Cline Village", and the date. Plans and
specifications shall be detailed so that all significant aspects of construction are clearly identified and
understandable by construction professionals. Submit two copies of all documents & drawings to:

Cline Village Design Review Committee (CVDRC)
C/o Prism Development, LLC

P. O. Box 1029

Hickory, NC 28603

(828) 322-6800 fax (828)322-6435 .

STEP 1. Review the following Documents:

A. Your Lot Purchase Reservation/Agreement

B. The Cline Village Code.

C. The Cline Village Declaration of Covenants, Conditions, and Restrictions.
D. The Cline Village Design Review Procedure.

You may wish to retain an architect or qualified professional design consultant.

STEP 2. Preliminary Sketch Review. This review confirms a correct interpretation of The

STEP

Cline Village Code and should be submitted prior to building permit application. Builders may
submit multiple plans for review.

A. Form A : Sketch Review Application
B. Schematic Design Drawings as outlined below:
1. Preliminary Site Plan at (17 =40’, 17=30" or 17=10") showing:

Property lines with dimensions and total square footage.
Building footprints with entries delineated.

Drives, walks, gardens, and pools with dimensions of each.
Existing trees that will be saved.

- Preliminary House Plans (1/8”=1" or %”=1") showing:

Building elevation in relation to ground level.
Openings, doors, and windows.

Principal materials rendered and specified.
Floor plans.

Overall Height from ground level.

Roof pitch.

3. Construction Documents Review. This review checks the consfruction
documents for compliance with The Cline Village Code and verifies that
recommendations made by CVDRC have been incorporated. Conformity to
applicable local regulations and building codes is the responsibility of the
architect. This should be submitted at the time of building permit application.

A. Form A: Sketch Review Application bearing the CVDRC Seal of Approval.
B. Form B: Materials and Finishes List
C. Construction Documents as outlined below :



CLINE VILLAGE DESIGN REVIEW PROCEDURE, continued

1. Site Plan (1 =40, 1”=30’ or 17’=10") showing:
North arrow.
Property lines with dimensions and total square footage. _
Building footprints with entries delineated. Show overhangs if applicable.
Proposed Finished Floor Elevations of basement and first floor.
Drives, walks, gardens, and pools with dimensions of each.
Existing trees with diameter at breast height.
2. Floor Plans (1/87=1" or %"=1") showing:
Rooms dimensioned and uses labeled.
Al]l windows and doors with swings shown.
All overhangs of floors and roofs as dashed lines.
Overall dimensions. o
Total square footage (climate controlled and open, covered space).
‘3. Elevations (1/8"=1” or Y%=1") showing:
Openings, doors, and windows.
Principal materials rendered and specified.
Building elevation relative to ground level.
Overall height from ground level.
Roof pitch.
4. Details (3/4”=1" or 1-1/2”=1")showing:
Watertable
Corners
Eaves
Door & Window surrounds
Porches
Others as requested by CVDRC
5. Landscape Plan: A final plan is required for approval within ninety days of the
Construction Documents Review or sixty days prior to occupancy.

The owner may be asked by CVDRC to provide a string stakeout of the lot, building, garden
walls, fences and trees to be removed. The CVDRC will review for conformity with the design
intention expressed in the CVDRC-approved plans and will approve, approve with stipulations
or deny continued construction. See Form A for review fees if applicable.

If you have not selected a builder by this time, you should do so now. CVDRC has a list of
approved builders. If you choose to use a builder that is not on this list, see “Approval of
Builders™ for more information.

Construction Commencement: Construction may begin upon receipt of the Construction
Documents Review plans bearing the CVDRC Seal of Approval, together with the Construction
Deposit and a copy of the Building Permit. The CVDRC reserves the right to inspect properties
in the field for compliance during any stage of construction.



CLINE VILLAGE DESIGN REVIEW PROCEDURE, continued

STEP 4. Final Inspection. Upon completion of construction submit the following (one copy of eabh):

A. Form C: Final Inspection Application.
B. Final Certified Survey (“As Built”).
C. Certificate of Occupancy.

A building(s) may be occupied upon receipt of Form C: Final Inspection Application bearing
the CVDRC Seal of Approval,

STEP 5. Minor Changes(s). It is anticipated that owners may wish to make improvements or
modifications to their buildings or property during initial construction or at a future date.
To do so submit the following:

A. Form D: Minor Change Application.

B. Applicable support data and drawings as necessary to describe the change(s).
Please note that major deviations may require full CVDRC approval prior to
commencement of changes.

A minor change may be executed upon receipt of Form D. Application for Change(s).
bearing the CVDRC Seal of Approval.



CLINE VILLAGE DESIGN REVIEW PURPOSE AND POLICIES

Function of the Cline Village Design Review Committee (CVDRC, or otherwise known as
ARB). To encourage the architectural harmony of Cline Village, the developer and all property
owners are bound by regulations defined in the Cline Village Declaration of Covenants,
Conditions and Restrictions, and by the requirements contained in this document. To that end, no
structure or improvement shall be erected or altered until approvals described in this document

have been obtained.

Scope of Responsibility. CVDRC has the right to exercise control over all construction in
Cline Village. CVDRC will also review all homeowners’ alterations and modifications to
structures and improvements (even after initial construction is complete), that are visible from
the street and neighboring residences, including, but not limited to: walls, painting,
renovations, and landscaping.

Enforcing Powers. Approval by CVDRC does not relieve an owner of his/her obligation to
obtain any government approvals. If such approvals are required and are not obtained by the
owner, CVDRC and/or the applicable government agency may take whatever actions are allowed
by law against the owner to force compliance.

Limitations of Responsibilities. The primary goal of CVDRC is to review the submitted
applications, plans, specifications, materials, and samples in order to determine if the proposed
construction materials, configurations and techniques conform to The Cline Village Code as set

“forth by CVDRC. CVDRC does not assume responsibility for the following:

1. The structural adequacy, capacity, or safety features of the structure and/or improvement.
2. Non-compatible or unstable soil conditions, soil erosion, etc.
3. - Compliance with any or all building codes, safety requirements, and governmental laws,

regulations or ordinances
4. The performance or quality of work of any contractor.

Committee Members. CVDRC shall consist of individuals appointed as set forth in the Master
Declaration. CVDRC may consist of the developer’s representative, the Town Planner, the Town
Architect, an Architect(s), a Landscape Architect, Civil Engineer, and/or a resident(s). CVDRC
may retain any of the same, if they are not members of the CVDRC, as consultants to the

committee.

Administration. CVDRC may appoint an administrator to handle the day-to-day
responsibilities of processing submissions.

G. Meeting of CVDRC. CVDRC will meet as requests are received.

Review Fees. Review fees will be established and published by CVDRC. The CVDRC
reserves the right to amend the fee schedule from time to time, in its sole discretion, as necessary
to fully cover design review costs. '



CLINE VILLAGE DESIGN REVIEW PURPOSE AND POLICIES, continued

I. Review Policies.

1. CVDRC reviews the submission and either grants approval, grants approval with
stipulations, or denies approval. The decision is based on a simple majority. The owner
is notified of the decision of the committee within thirty days. One set of plans will be -
returned with appropriate comments.

2. Insome cases CVDRC must deny approval because the application is incomplete or
inadequate. However, the CVDRC may refuse application, in whole or in part, for purely
esthetic reasons which shall be in the sole and uncontrolled discretion of the CYDRC if
deemed insufficient.

3. Inmost cases involving minor issues CDRC’s comments and/or suggested solutions can be
clarified for the owner in writing and/or with drawings. A revised application may then be
submitted and reviewed in the same fashion as the initial application.

4. If the application is again denied approval, a formal appeal may be made in writing to
CVDRC. This request must be made within thirty days of the date the notice was sent of
the decision to deny approval.

J. Application Withdrawal. An application for withdrawal may be made without prejudice,
provided the Application for Withdrawal is made in writing and filed with CVDRC prior to the
review and/or action of the application. :

K. Approval of Builders. All builders must be approved by CVDRC to build in
Cline Village. A list of pre-approved builders who have met the requirements pertaining to
financial stability and quality of workmanship and who understand the high quality of
construction expected at Cline Village is available from Cline Plantation, LLC.
If a builder is not on this list, the builder must file application with and receive approval from
CVDRC before construction commences.

L. Construction Deposit. A construction deposit (see form B.) is required from the builder for each
house. The deposit check, written in the amount noted and made payable to CVDRC, must
accompany Form B. The deposit shall be held by the CVDRC until a final survey, a certificate of
occupancy, and a final field inspection has been made by the CVDRC. Full compliance will result
in the return of the construction deposit. If the deposit is required to repair, replace, or clean up
rights of way, streets or common areas that are damaged due to construction activities, the builder
will be notified forty-eight hours prior to the use of the deposit. This allows the owner to rectify
the problem before the deposit is expended.

M. Construction Inspection. Periodic inspections may be made by CVDRC while construction
is in progress to determine compliance with the approved plans and specifications. CVDRC is
empowered to enforce its policies as set forth in The Cline Village Code and the Cline Village
Declaration of Covenants, Conditions, and Restrictions by any action, including an action in a
court of law, to ensure its compliance.

N. Waiver and Additional Requirements. The Cline Village Code has been adopted to assist
the owners in Cline Village and the CVDRC in connection with the design review procedure.
However, these are merely guidelines and, when deemed appropriate, CVDRC has the right to
waive some of the requirements (except as required by City of Conover) for any proposed
Improvement.
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Cline Village
Design Review

Process and Timeline

Steps must be followed in the sequence below to ensure compliance.

Please review and refer to the CLINE VILLAGE DESIGN REVIEW PROCEDURE for forms and
additional information. Keep this as your checklist.

Thank you
Time Item -_Submitted (date) Approved Returned (w/ comments)
3 days Lot Reservation/Contract O O
10 days Preliminary Sketch (Form A). O O
3 days Lot Contract O 0
10 days Building Permit (Conover) O g
10 days Construction Doc Review O 0

(Form A-approved & Form B)

| Construction Commencement can only begin after the above steps have been completed and approved J

5 days Certificate of Occupancy (Conover) O 0
10 days Final Inspection (Form C) ' O a
10 days Minor Changes (Form D) O g
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" Address:

FORM A: SKETCH REVIEW APPLICATION

Lot Address:

Owner:

Address;

Telephone: Fax:

Architect/Designer:

Address:

Telephone: B Fax:

Contact:

Landscape
Architect/Designer:

Telephone: Fax:

Contact:

Builder; License No:

Address:

Telephone: Fax:

Contact:

L. Are any variances requested from the The Cline Village Code? ( )No { ) Yes
If yes, attach a description of the variance(s) and the reason for it .

2. Two sets of the following drawings are to be submitted. | { ) Site Plan
() Elevations

3. Review Fee: $

Submitted by: Signature:

12



- Garage Door

FORM B: MATERIALS AND FINISHES LIST

Lot: Address:

Please include other pertinent information or samples relating to the exterior features, such as

Pphotographs or cuts sheets of the proposed window and door types exterior light fixtures, etc.

Identify all of the proposed materials and colors as noted below. If any of these items vary from the

codes, samples must be provided, Features noted may be subject to field changes, with prior approval from CVDRC.

Exterior Features: Color/Finish: Description:

Balcony/Porch/Loggia
Railings
Chimney
Door & Trim:
Main Entrance
Other Facing Street
To Garden
Other
Driveway
Entry Walk
Fascia

Gates
Gutters
Lighting
Planters
Pool Deck
Roofing
Screening
Shutters
Siding
Soffit
Stone
Stucco
Walis
Windows
Window Trim
Other
Other
Other

Construction Deposit: §
Include a copy of Form A with this application together with two sets of the following:

1. Site Plan

2. Floor Plan

3. Elevations

4. Details

5. Landscape Plan

Submitted by: Signature:
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Owner:

FORM C: FINAL INSPECTION APPLICATION

Lot: Address:

Address:

Telephone:

Fax;

Architect/Design:

Address:

Telephone:

Fax:

Contact;

Landscape
Architect/Designer:

Address:

Telephone:

Fax:

Contact:

Builder:

License No:

Address;

Fax:

Telephone:

Contact:

Continued...

14



. Requested Date of Inspection:

Page 2 of Form C

. I, the Builder, do certify in good faith that the contracted structure on said lot conforms to The

Code and the Construction Documents as approved by the CVDRC. All site work, landscaping,
cleaning, removal of temporary utilities, and repair of damage to rights-of-way and common areas
has been implemented. This constitutes a request for the return of the Construction Deposit.

Signature: Date:

. 1, the Owner, approve the return of the construction Deposit to the Builder:

Signature: | Date;

Submitted by: Signature:

i5



FORM D: MINOR CHANGE APPLICATION

Lot:

Owner:

Address:

Address:

Telephone:

Fax:

Architect/Designer:

Address:

Telephone:

Fax:

Contact:;

Landscape Architect:

Address:

Telephone:

Fax:

Contact:

Builder:

Address:

License No:

Telephone:

Fax:

Contact:

1. Are any variances requested from the The Cline Village Code?
Ifyes, attach a description of the variance and the reason for it.

2. Two sets of the following drawings are to be submitted:

Submitted by:

Signature:

( )No ( )Yes

{ ) Site Plan

( ) Floor Plans

( ) Elevations

() Details

( ) Landscape Plan
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'NORTH CAROLINA

Department of The Secretary of State
003855 |

To all whom these presents shall come, Greetings:

I, ELAINE F. MARSHALL, Secretary of State of the State of North Carolina, do
hereby certify the following and hereto attached to be a true copy of

ARTICLES OF INCORPORATION
OF

CLINE VILLAGE MASTER ASSOCIATION, INC.

the original of which was filed in this office on the 7th day, of February, 2001.
RUTH MACKIE
AL FER 1Y AM 1104

ReGiSTZ L 2 DELDS
CATAY 5 GO, N.C.

IN WITNESS WHEREOF, I have hereunto
set my hand and affixed my official sea! at the
City of Raleigh, this 7th day of February, 2001

Gltrne 4 Hpiakntt

Secretary of State
Document Id: 210379043 : B S5t 133’,




‘ ' S08ID: 580069
' . Date Filed: 2/7/2001 8:18 AM
Elaine F. Marshall
North Carolina Secretary of State

310379043 ARTICLES OF INCORPORATION
CLINE VILLAGE MASTER ASSOCIATION, ING.

{
P

The undersigned, a natural person of legal age, does hereby make and
acknowledge these Articles of Incorporation for the purpose of forming a non-profit, non-
stock, membership corporation, under and by virtue of the requirements of Chapter 55A
of the North Carolina General Statutes:

ARTICLE |
NAME

The name of the corporation is CLINE VILLAGE MASTER ASSOCIATION, INC.,
hereinafter called the "Assaciation," with its principal place of business at 201 Government
Avenue, SW, Suite 305, Hickory, Catawba County, North Carolina 28602.

ARTICLE Hl
REGISTERED OFFICE AND INITIAL AGENT

Theregistered office ofthe Association is located at 201 Government Aven ue, SW,
Suite 305, Hickory, Catawba County, North Carolina 28602. The name of the initial
registered agent at the above address is W. Andrew Wells, Jr. The Incorporator is Terry
M. Taylor, whose address is P. O. Drawer 2428, Hickory, Narth Carolina 28603.

ARTICLE HlI
PURPOSE AND POWERS OF THE ASSOCIATION

This Association does not contemplate pecuniary gain or profit to the members
, thereof, and the specific purposes for which it is formed are to provide for maintenance,
f preservation and architectural control of the residential Lots, Units and Common Area, if
' any, within that certain tract of property described as Gline Village, and to promote the
health, safety and welfare of the residents within the above-described property and any
additions thereto, as may hereafter be brought within the jurisdiction of this Association for

l this purpose to:

o A. exercise all of the powers and privileges and to perform all of

| : the duties and obligations of the Master Association as set

L _ forth in that certain Master Declaration of Covenants,
Conditions and Restrictions, hereinafter called the "Master

= Declaration", applicable to the property and recorded or to be

. _ recorded in the Office of the Register of Deeds of Catawba

F- County, North Carolina, and as the same may be amended
from time to time as therein provided, said Declaration being
incorporated hereinafter as if set forth at length;

B. fix, levy collect and enforce payment by any lawful means. all )
charges or assessments pursuant to the terms of the Master
Declaration; to pay all expenses in connection therewith and all
office and other expenses incident to the conduct of the
business of the Association, including C?II licenses, taxes or
governmental charges levied or imposed against the propey
of the Association; {%x 55HGF1332
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C. acquire (by gift, purchase or otherwise), own, hold, improve,
build upon, operate, maintain, convey, sell, lease, transfer,
dedicate for public use or otherwise dispose of real or personal
property in connection with the affairs of the Master

Association;

D. have and to exercise any and all powers, rights and privileges
which a corporation organized under the Non-Profit
Corporation Law of the State of North Carolina by law may now
or hereafter have or exercise.

ARTICLE IV
MEMBERSHIP

Each Sub-Association which is formed or to be formed to oversee the development
and maintenance of portions of Cline Village in accordance with the appropriate
Supplementary Declaration, each owner of a lot subject thereto being a member of that
Sub-Association, shall be a member of the Master Association. The foregoing is not
intended fo include persons or entities who hold an interest soley as security for the
performance of an obiigation. Membership shall be appurtenant to and may not be
separated from membership in any Sub-Association. In addition, both Declarant and the
owner of the Apartment District, as such is defined in the Master Declaration, shall be a-
member of the Master Association, with the owner of the Apartment District being subject
to the same regulations and charges as all other Sub-Associations relative to membership

in the Master Association.

ARTICLE V
CLASSES AND VOTING RIGHTS

The Master Association shall have two (2) classes of voting members:

Class A, Class A members shall be each Sub-Association and shall not include
Deciarant. Class A members shall be entitled to one (1) vote for each $150 in annual
assessments paid to the Master Association. The vote for each Class A member shail be
exercised as that member's representatives among themselves determine, but in no event
shall more than one (1) vote be cast with respect to any Class A member and no fractional
vote may be cast with respect to same.

Class B. The Class B member shall be the Declarant. The Class B member shall
be entitled to seven (7) votes for each lot in which it holds the required ownership interest
and seven (7) votes for each fuil $50,000 of assessed valuation of all undeveloped acreage
subject to this Declaration, as such assessed valuation is determined by the appropriate
governmental authority for ad valorem tax purposes as of January 1 of the applicable year:
provided, however, that the Class B membership shall cease and be converted to Class
A membership on the happening of the earlier of the following events: .

(@)  The total votes outstanding in Class A membership equals the total votes
outstanding in Class B membership; provided, however, that the Class B
membership shall be reinstated with all the rights, privileges, responsibi-
lities and voting power if, after the conversion of Class B membership to
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Class A membership as hereinabove provided, additional land is annexed

to the properties without the assent of the members on account of develop-

ment of such additional land by Declarant, all in accordance with Article X,
f Section 4, of this Master Declaration; or ‘

P (b) December 31, 2020.

ARTICLE Vi
BOARD OF DIRECTORS

The affairs of this Association shall initially be managed by a Board of five (5)
Directors, who need not be members of the Association. The number of directors may be
' changed by amendment of the By-Laws of the Association. The names and addresses of
the persons who are to act in the capacity of directors until the selection of their successors

- are:

Brenda L. Lowe, 201 Government Avenue, SW. Hickory. NC 28602
Michael M. Coulter 1228 14th Street, NE, Hickory. NC 28601

= W. Andrew Wells _Jr., P. O. Box 1029, Hickory. NC 28603

D. Joe Long, P. ©. Box 1029, Hickory. NC 28503

Kathieen Rose-Bellot, P. O. Box 1029, Hickory. NC 28603

At the first annual meeting the members shall elect one director for a term of one
year, one director for a term of two years; and at each annual meeting thereafter the
members shall elect one director for a term of two years.

Notwithstanding, anything contained herein to the contrary, until December 31, 2020
or until Declarant shall have conveyed seventy-five percent (75%) of the lots contained
within Cline Village. Declarant or its express assignee shall have the right to designate a
two-thirds (2/3) majority of the Boards of Directors of the Master Association and any Sub-
Association. Whenever Declarant shall be entitled to designate and select any person(s)
to serve on any Board of Directors, the manner in which such person(s) shall be
designated shall be as provided in the appropriate Supplementary Declaration, Articles of
Incorporation, and/or Bylaws for the master Association or Sub-Association. Declarant
shall have the right to’ remove any person(s) so selected by it and to replace such
person(s) so removed with another person(s) selected as herein provided. Any Director
designated by Deciarant need not be an owner. Declarant, as a member of the Master
Association or Sub-Association, or any representative of Declarant serving on a Board of
Directors, shall not be required to disqualify himselffrom the vote upen or entrance into any
contract or matter between Declarant and the Master Association or Sub-Association in
which Declarant may have a pecuniary or other interest.

ARTICLE VII
DISSOLUTION

The Association may be dissolved with the assent given in writing and signed by not
less than two-thirds percent (2/3%) of each class of members, Upon dissolution of the
Association, other than incident to a merger or consolidation, the assets of the Association
shall be dedicated to an appropriate public agency to be used purposes similar to those
for which this Association was created. In the event that such dedication is refused
acceptance, such assets shall be granted, conveyed and assigned Btﬁbxany profit
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corporation, association, trust or other organization to be devoted to such similar purposes.

ARTICLE VIlI
DURATION

The corporation shall exist perpétually.

INWITNESS WHEREOF, for the purpose of forming this carporation underthe laws
of the State of North Carolina, I, the undersigned, constituting the incorporator of this
Association, have executed these Articles of Incorporation this . 29 day of

January , 2001.

ety Sl
Terry M. Taylob) Incorporator
P. O. Drawer 2428
Hickory, NC 28603-2428

NORTH CAROLINA 200 98nixc 1335
CATAWBA COUNTY
Filed for registration this 14th day of February 2001 at 11:04 A.M. and

re%pows Page 1331 .

I;%JTH MAEKTE - REGISTER OF DEEDS

4 . 76533 1



'

SRS

e i
k. i

[
3 ]

NSRurs) lerlf J&q lov 3~

‘NORTH CAROLINA

Department of The Secretary of State
| 003856

To all whom these presents shall come, Greetings:

I, ELAINE F. MARSHALL, Secretary of State of the State of North Carolina, do
hereby certify the following and hereto attached to be a true copy of

ARTICLES OF INCORPORATION
OF

CLINE VILLAGE HOMEOWNER'S ASSOCIATION, INC.

the original of which was filed in this office on the 6th day of February, 2001,

RUTH RLOKI :
Filed for registration this '_14th”day of February 2001
| 0L FER 14 RA 2105

at 11:05 A.M. and recorded in Corporation Book 55
Page _ 1336 . REGIZT .. .7 BEEDS T

% %Z p g fEAT A2 S0, LG,
" RUTH MACKIE - REGISTER OF DEEDS 1

IN WITNESS WHEREOF, I have hereunto
set my hand and affixed my official seal at the
City of Raleigh, this 6th day of February, 2001

Glorine L Hppeakall

Secretary of State
d B0 55051336

Document Id: 210379042
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. Date Filed: 2/6/2001 10:47 AM
Elaine F. Marshali
North Carolina Secretary of State

ARTICLES OF IgEORPORATION
CLINE VILLAGE HOMEOWNER'S ASSOCIATION, INC.

The undersigned, a natural person of legal age, does hereby make and
acknowledge these Articles of Incorporation for the purpose of forming a non-profit, non-
stock, membership corporation, under and by virtue of the requirements of Chapter 55A
of the North Carolina General Statutes:

ARTICLE |
NAME

. The name of the corporation is CLINE VILLAGE HOMEOWNER'S ASSOCIATION,
INC., hereinafter called the "Sub-Association,” with its principal place of business at 201
& Government Avenue, SW, Suite 305, Hickory, Catawba County, North Carolina 28602.

. ARTICLE {i
REGISTERED OFFICE AND INITIAL AGENT

The registered office of the Sub-Association is located at 201 Government Avenue,
SW, Suite 308, Hickory, Catawba County, North Carolina 28602. The name of the
initial registered agent at the above address is W. Andrew Wells, Jr. The Incorporator is
Terry M. Taylor, whose address is P. O. Drawer 2428, Hickory, North Carolina 28603,

ARTICLE Il
PURPOSE AND POWERS OF THE ASSOCIATION

- This Sub-Association does not contemplate pecuniary gain or profitto the members,
thereof, and the specific purposes for which it is formed are to provide for maintenance,
E . preservation and architectural contrel of the Lots, Units, Common Area, and limited
Common Area, if any, within that certain tract of property described as Cline Village, and
to promote the health, safety and welfare of the residents within the above-described
property and any additions thereto, as may hereafter be brought within the jurisdiction of
this Association for this purpose to:

2103790k

A. exercise all of the powers and privileges and to perform all of
- the duties and obligations of the Sub-Association as set forth
in that certain Supplemental Declaration of Covenants,
Conditions and Restrictions, hereinafter called the
"Supplementary Declaration”, applicable to the property and
recorded or to be recorded in the Office of the Register of
Deeds of Catawba County, North Carolina, and as the same
may be amended from time fo time as therein provided, said
Supplementary Declaration being incorporated hereinafter as

if set forth at length;

B. fix, levy collect and enfarce payment by any lawful means, all
charges or assessments pursuant to the terms of the
Suppiementary Declaration; to pay ail expenses in connection

! therewith and all office and other expenses incident to the

conduct of the business of the Sub-Association, including all

licenses, taxes or governmental charges levied or imposed

against the property of the Sub-Association;
B00K S8rg¢ 1337
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C. acquire (by gift, purchase or otherwise), own, hold, improve,
build upon, operate, maintain, convey, sell, lease, transfer,
dedicate for public use or otherwise dispose of real or personal
property in connection with the affairs of the Sub-Association;

D. have and to exercise any and all powers, rights and privileges
which a corporation organized under the Non-Profit
Corporation Law of the State of North Carolina by law may now
or hereafter have or exercise.

ARTICLE IV
MEMBERSHIP

Each owner who i$ a record owner of a fee or undivided interest.in any of a lot
subject by covenants of record to assessment by the Sub-Association, including contract
sellers, shall be a member of the Sub-Association. The foregoing is notintended to include
persons or entities who hold an interest solely as security for the performance of an
obligation. Membership shail be appurtenant to and may not be separated from ownership

of any lot subject to assessment by the Sub-Association.

ARTICLEV
CLASSES AND VOTING RIGHTS

The Sub-Association shall have two (2) classes of voting membership:

. Class A, Class Amembers shall be ali owners, with the exception of Declarant, and
shall be entitied to one (1) vote for each lot owned. When more than one (1) person holds
an interest in any lot, all such persons shall be members. The vote for such lot shall be
exercised as they among themselves determine, but in no event shall more than one (1)
vote be cast with respect to any iot.

Class B. The Class B member(s) shall be the Declarant (as defined in the
Supplementary Declaration), and shali be entitled to seven (7) votes for each Lot owned
and seven (7) votes for each full $50,000.00 of assessed valuation of all undeveloped
acreage subject to the Supplementary Declaration as such assessed valuation is
determined by the appropriate governmental authority for ad valorea tax purposes as of
January 1 of the appropriate year. The Class B membership shall cease and be converted
to Class A membership on the happening of either of the following events, whichever

accurs earlier:

(a)  when the total votes outstanding in the Class A membership equal the total
votes outstanding in the Class B membership, provided, however, that the
Class B membership shall be reinstated with all the rights, privileges,
responsibilities, and voting power if, after the conversion of the Ciass B
membership to Class A membership as hereinabove provided, additional
land is annexed to the properties without the-assent of the members on
account of development of such additional land by Declarant, all in
accordance with Article X, Section 4 of the Master Declaration; or,

(b  on December 31, 2020.

2 76602.1

BO0K S5msr 1338



ARTICLE VI
BOARD OF DIRECTORS

The affairs of this Sub-Association shall be managed by a Board of Three (3)
Directors, who need not be members ofthe Sub-Association. The number of directors may
be changed by amendment of the By-Laws of the Sub-Association. The names and
addresses of the persons who are to act in the capacity of directors until the selection of

their successors are:

Brenda L. Lowe, 201 Government Avenue, SW, Hickory, NC 28602
Michael M. Coulter 1228 14th Sireet, NE, Hickory. NC 28601
Kathleen Rose-Bellot, P. O. Box 1029, Hickory, NC 28603

Notwithstanding, anything contained herein to the contrary, until December 31, 2020
_ or until Declarant shall have conveyed seventy-five percent (75%) of the lots contained
within Cline Village, Declarant or its express assignee shall have the right to designate a
two-thirds (2/3) majority of the Board of Directors of the Sub-Association. Any Director so
selected by Declarant need not be an owner. ,

ARTICLE VI
DISSOLUTION

~ The Sub-Association may be dissolved with the assent given in writing and signed
by not less than two-thirds percent (2/3%) of each class of members. Upon dissolution of
the Sub-Association, other than incident to a merger or consolidation, the assets of the
Sub-Association shall be dedicated to an appropriate public agency fo be used for
purpases similar to those for which this Sub-Association was created. In the event that
such dedication is refused acceptance, such assets shali be granted, conveyed and
assigned to any nonprofit corporation, association, trust or other organization to be devoted

to such similar purposes.

ARTICLE ViiI
DURATION

The corpo-ration shall exist perpetually.

IN WITNESS WHEREOF, for the purpose of forming this corporation under the laws
of the State of North Carolina, 1, the undersigned, constituting the incorporator of this
Association, have executed these Articles of Incorporation this = day of

January , 2001.

Terry M. Taylor, Incorporator
P. O. Drawer 2428
Hickory, NC 28603-2428

3 76602}
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Prepared l:y: rr;\ Jfl\'?[ Taylor, P. O. Drawer 2428, Hickory, NC 28603 ,‘ "Z.__ .
| MASTER DECLARATION - Fi2 14 pq 1 06
003857 OF
COVENANTS, CONDITIONS AND RESTRICTIONS ~~ =™ L.
FOR |
CLINE VILLAGE

THIS DECLARATION is made on the date hereinafter set forth by Cline Plantation, LLC,
a North Carolina corporation, hereinafter referred to as "Declarant.”

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in the County of Catawba, State of
North Carolina, which is more particularly described as follows:

ALL of that certain parcel of land shown on the plat entitled "CLINE VILLAGE" )
which appears of record in the Office of the Register of Deeds of Catawba County, °

North Carolina, in Plat Book &9 atPage /2 .

WHEREAS, it is the intent of the Declarant hereby to cause the above-described property
to be subjected to this Declaration of Covenants, Conditions and Restrictions; )

WHEREAS, Declarant desires to create thereon a Master Plan Community known as Cline
Village, which will contain a mix of housing types and uses as described in the Master Land Use
Plan as approved by the Town of Conover;

WHEREAS, although Declarant contemplates that separate easements, covenants, conditions
and restrictions may be imposed in regard to various section or phases of Cline Village, and that
separate owners associations may be established in connection therewith, Declarant desires to
impose pursuant hereto easements, covenants, conditions and restrictions upon all of Cline Village
with the understanding that at Declarants' option, certain additional and/or supplementary easements,
covenants, conditions and restrictions may be imposed as herein above stated;

WHEREAS, Declarant desires to provide for the preservation and enhancement of the
property values, amenities and opportunities in said community for the maintenance of the properties
and improvements thereon, and to that end, desires to subject the real property as described above,
together with any and all such additions as may hereafter be made thereto, to the covenants,
conditions, restrictions, easements, charges and liens hereinafter set forth, each and all of which are
for the benefit of said property and each owner thereof,;

WHEREAS, Declarant has deemed a desire for the efficient preservation of the values and
amenities in said community to create an agency to which should be delegated and assigned the
powers of owning, maintaining and administering certain community properties and facilities,
administering and enforcing the Master Covenants, Conditions and Restrictions, collecting and
disbursing the Master Association Assessments and Charges hereinafter created and protecting the
recreation, health, safety and welfare of the owners, residents and tenants of Cline Village:

Page C1 74995 1
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WHEREAS, Declarant will incorporate under the Jaws of the State of North Carolina, the
Cline Village Master Association, Inc.,as a non-profit corporation for the purpose of exercising the
functions aforesaid, among others.

NOW, THEREFORE, Declarant hereby declares that all of the property described above shall
be held, sold and conveyed subject to the following easements, restrictions, covenants and
conditions, which are for the purpose of protecting the value and desirability of, and which shall run
with, such real property and be binding on all parties having any right, title or interest in the
described properties or any part thereof, their heirs, successors and assigns, and shall inure to the

benefit of each owner thereof.

ARTICLE X
DEFINITIONS

- SECTION 1. "Master Association” shall mean and refer to Cline Village Master
Association, Inc., its successors and assigns. '

SECTION 2. "Owner" shall mean and refer to the record Owner, whether one or more
persons or entities, of a fee simple title to any Lot which is a part of the Properties, as hereinafter
defined, including contract sellers, but excluding those having such interest merely as security for
the performance of an obligation.

SECTION 3. "Properties” or "Cline Village" shall mean and refer to that certain real
property hereinabove described, and such additions thereto as may hereafter be brought within the

jurisdiction of the Assoclation.

SECTION 4a. "Common Area" or "Common Elements" shall mean all real property owned
by the Master Association for the common use and enjoyment of all members.

All of that land designated "Common Area," "Open Space" or "Common Elements,"
as shown on the plat entitled "CLINE VILLAGE" which appears of record in the
Office of the Register of Deeds of Catawba County, North Carolina, in Plat Book

,Page  [DD , provided, however, that any land designated
as "Open Space" which is dedicated to public use on such plat and which is accepted
for maintenance purposes by a public authority shall not be part of the Common

Area.

Declarant reserves the right, in its sole discretion, to convey from time to time and without
the consent of the Master or any Sub-Association or its Members additional property to either
Association, which property may include all or any portion of the Properties, including any
additional land annexed by Declarant pursuant to Article X, Section 4_ hereof and the Association
shall accept any such conveyance of additional property and thereafter such additional property shall
be held and maintained by such Association as Common Area or Limited Common Area as the case

may be.

Improvements, may include, but shall not be limited to, roadways. recreational facilities
and/or amenities, retention or detention ponds or erosion control devices which may be located on
such additional Common Area or Limited Common Area.

‘The Master or any Sub-Association as the case may be, shall maintain any roadways,
recreational facilities and any other improvements including but not limited to retention or detention

Page C2 74995 |
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ponds and any erosion control devices located on the Common Area or Limited Common Area
described above or on any other Common Area or Limited Common Area hereafter conveyed to
such Association by Declarant that are required to be maintained by the govenmental office(s)
having jurisdiction for watershed protection as directed by such governmental office(s). Except as
otherwise provided in Section 47E-3-113 of the Planned Community Act, such Association shall be
required to promptly repair and replace any portion of the Common Area or Limited Common Area
for which such Association is required to maintain casualty insurance pursuant to the Bylaws of such
Association which is damaged or destroyed. In the event either Association is dissolved or otherwise
defaults on its obligation to maintain any roadway, facility, pond or erosion control device,
Declarant, for each Lot owned within the Properties, hereby covenants, and each Owner for any Lot,
by acceptance of a deed therefore, whether or not it shall be so expressed in such deed, is deemed
to covenant and agree to pay a pro-rata share of the cost of the maintenance of such roadway,
facility, pond or erosion contro! device.

SECTION 4b. "Limited Common Area” shall mean those lands owned by a Sub-Association
that serve only a limited number of units and which may include, but specifically are not limited to,
private alleyways, driveways and walkways serving townhouse sites, parking spaces, buildings or
other areas serving only specified units, and other such similar areas as may be designated by the
Declarant. Limited Common Areas shall be maintained at the expense of the appropriate Sub-
Association and not by the Master Association, subject to the rights held by the Master Association
as hereafter set out. '

SECTION 4c¢. "Unit" shall mean a building or other structure constructed on a lot, whether
for residential, commercial, office, recreational, civic or other permitted use.

- SECTION 5. "Member" shall mean and refer to every person or entity who holds
membership with voting rights in the Master Association or any Sub-Association, as contextually
appropriate, as provided in this Master Declaration. :

SECTION 6. "Declarant" shall mean and refer to Cline Plantation, LLC, as well as its
successors and assigns, pursuant to an express assignment or conveyance of any special Declarant
rights hereunder to such successor or assign, all of which rights, including Declarant's voting rights,
are assignable and may be apportioned on 2 Jot-by-lot basis.

SECTION 7. *Lot" shall mean and refer to any separately numbered plot of land shown upon
any now or subsequently recorded subdivision map of the Properties with the exception of Common
Area, Limited Common Area or dedicated streets and shall include any dwelling and other
improvements constructed thereon. Declarant hereby reserves the ri ght to reconfigure, from time to
time and without the consent of the Owners or the Members of any Association, the boundaries of
any Lot or Lots owned by Declarant and to thereby create additional Lots, eliminate existing Lots
or create additional Common Area; provided, however, in no event shall the Properties contain a
greater number of Lots than the number from time to time permitted by, nor shall any Lot within the
Properties contain fewer square feet than the minimum number of square feet from time to time
required by the City of Conover or other appropriate local governmental authority. If Declarant
elects to exercise its right to revise the boundaries of one or more Lots owned by Declarant,
Declarant shall record a revised plat of the affected Lot or Lots. Upon the recording by Declarant of
such arevised plat, each lot shown on the previously recorded plat or plats, the boundaries of which
are revised by the revised plat. shall cease to be a "Lot" as defined in this Declaration and each newly
configured lot shown on the revised plat shall be a "Lot" as defined in this Declaration.

>, _
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SECTION 8. "FHA" shall mean and refer to the Federal Housing Administration of the
Department of Housing and Urban Development and "VA" shall mean and refer to the Department

of Veterans Affairs.

SECTION 9. "Planned Community Act" shall mean and refer to the provisions of Chapter
47E of the North Carolina General Statutes.

SECTION 10. "Period of Declarant Control" shall mean and refer to the period of time
commencing on the date this Declaration is recorded in the Office of the Register of Deeds, Catawba
County, North Carolina, and continuing until the earlier of: (1) twenty (20) years from the date this
Declaration is recorded in the Office of the Register of Deeds, Catawba County, North Carolina; or
(i1) such time as Declarant, together with all affiliated entities, shall cease to own at least twenty-five
percent (25%) of the lots shown on the Master Plan; provided, however, if after the expiration of
such period of time, the Master Plan is amended to add additional lots and Declarant, together with
all affiliated entities, shall own more than twenty-five percent (25%) of the lots shown on the Master
Plan as amended, such period of time shall be reinstated and shall continue until the earlier of, (i)
twenty (20) years from the date this Declaration is recorded in the Office of the Register of Deeds,
Catawba County, North Carolina; or (ii) such time as Declarant, together with all affiliated entities,
shall cease to own at least twenty-five percent (25%) of the lots shown on the Master Plan.

SECTION 11. "Master Plan" shall mean and refer to the rezoning plan(s) for the Properties
as a Traditional Neighborhood approved by the City of Conover on June 7, 1999, and the Additional
Property now or hereafter approved to be added by the City of Conover or other appropriate
governmental authority, as such plan(s) may be from time to time amended and approved.

'SECTION 12. "Bylaws" shall mean the Bylaws of the Master Association or any Sub-
Association as contextually appropriate as they now or hereafter exist. "Board of Directors” shall
mean those persons elected or appointed to act collectively as the Directors of the Master

Association or any Sub-Association as contextually appropriate.

SECTION 13. "Sub-Association” shall mean and refer to any property owners association
formed or to be formed to oversee the development and maintenance of portions of Cline Village
in accordance with the appropriate supplementary declaration.

SECTION 14. "Master Declaration" shall mean and refer to this Master Declaration of
Covenants, Conditions and Restrictions as may be amended from time to time as hereinafter
provided. '

SECTION 15. "Supplementary Declaration" shall mean and refer to any Supplementary
Declaration of Covenants, Conditions and Restrictions which are specific to certain section or phases
of Cline Village as defined herein.

SECTION 16. "Dwelling Unit" shall mean and refer to a primary residence containing
sleeping facilities for one or more persons and a kitchen.

SECTION 17, "Accessory Dwelling Unit" shall mean and refer to an auxiliary dwelling unit
on a lot which contains sleeping facilities for one or more persons and a kitchen, except that no unit
contained within the apartment district shall be considered an accessory dwelling unit.

‘ SECTION 18. "Apartment District" shall mean and refer to that property including ail
Improvements constructed or contemplated for construction thereon.
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SECTION 19. "Landscape Easement or Maintenance Easement" shall mean and refer to
those areas so designated on any recorded plat of Cline Village which are not common areas or
limited common areas, but within which the Master Association shall be responsible for the
maintenance of landscaping or other improvements contained herein,

ARTICLE 11
PROPERTY RIGHTS

SECTION 1. OWNERS EASEMENTS OF ENJOYMENT. Every Owner shall have a right
and easement of enjoyment in and to the Common Area and Limited Common Area, as appropriate,
which shall be appurtenant to and shall pass with the title to every Lot, subject to the following
provisions:

(a) the right of the Master Association and or Sub-Association, as appropriate, to permit the
use of and to charge reasonable admission and other fees for the use of any recreational facility
situated upon the Common Area or Limited Common Area, as appropriate;

(b) the right of the Master and any Sub-Association to suspend the voting rights by an Owner
for any period during which any assessment against his Lot remains unpaid; and, for a period not to
exceed sixty (60) days, for any infraction of its published rules and regulations;

(¢) the right of the Master and any Sub-Association, pursuant to Section 47E-3-112 of the
Planned Community Act and with the consent of the Members entitled to cast at least eighty percent
(80%) of the votes in such Association, to dedicate or transfer non-exclusive easements on, over and
upon all or any part of the Common Area or Limited Common Area, as appropriate, for such
purposes and subject to such conditions as may be agreed to by such Association's Board; provided,
however, no such dedication or transfer shall be effective uniess an instrument executed on behalf
of such Association by its duly authorized officers, agreeing to such dedication or transfer, has been
recorded; provided further that for so long as Declarant shall own any portion of the Properties or
shall have the right to annex additional properties pursuant to Article X, Section 4 hereof,
Declarant must also consent to such action and, further provided that no such dedication or transfer
shall interfere with or obstruet utility service to, or ingress, egress and regress to or from, the Lots
or any remaining Common Area or Limited Common Area or cause any Lot or any remaining
Common Area or Limited Common Area to fail to comply with applicable laws, regulations or
ordinances;

(d) the right of the Master and/or any Sub-Association, pursuant to Section 47E-3-112 of the
Planned Community Act and with the consent of the Members entitled to cast at least eighty percent
(80%) of the votes in the Association, to dedicate to any public agency, authority or utility, or to
transfer to any other party, fee title to all or any part of the Common Area or Limited Common Area
for such purposes and subject to such conditions as may be agreed to by the Members consenting
to such dedication or transfer; provided, however no such dedication or transfer shall interfere with
or obstruct utility service to, or ingress, egress and regress to or from, the Lots or any remaining
Common Area or Limited Common Area or cause any Lot or any remaining Common Area or
Limited Common Area to fail to comply with applicable laws, regulations or ordinances; and further
provided for so long as the Declarant shall own any portion of the Properties or shall have the right
to annex additional properties pursuant to Article X, Section 4 hereof, Declarant must also consent
to such action.
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(e) the right of the Association or appropriate Sub-Association to impose rules and
regulations for the use and enjoyment of the Common Area and/or Limited Common Area and
improvements thereon, which regulations may further restrict the use of the Common Area or

Limited Common Area including:

The appropriate Board of Directors shall have the power ta lease the use of any recreational
facility for functions, lessons or other special events and to allow such lessee to charge admission

or other fees for function, lessons or other special events.

The Board of Directors shall have the power to limit the number of guests, to regulate
behavior and hours of operation and to curtail any use or uses it deems necessary for either the
protection of the facilities or the peace and tranquility of adjoining residents, except that in no case
may any Board of Directors so limit, regulate or curtail use of any Limited Common Area or
Common Area 5o as to deny an owner ingress, egress and regress and the full use and enjoyment of
his property as permitted hereunder. ;

(D) the right of the Master Association and/or Sub-Association to borrow money for the
purpose of improving the Common Area or Limited Common Area and facilities thereon and, with
the assent of the Members entitled to cast at least eighty percent (80%) of the votes of such
Association, mortgage, pledge, deed in trust, or hypothecate any or all of its real or personal property
as security for money borrowed or debts incurred (any such mortgage shall bé effective if it is
executed on behalf of such Association by its duly authorized officers and recites that the requisite
consent of Members has been obtained and documented in the Minute Book of the Association)
provided, however, o mortgage, encumbrance or hypothecation or foreclosure of the lien thereby
created, shall interfere with or obstruct utility service to, or ingress, egress and regress to or from,
the Lots or any remaining Common Area or Limited Common Area or cause any Lot or any
remaining Common Area or Limited Common Area to fail to comply with applicable laws,
regulations or ordinances; provided further that for so long as Declarant shall own any portion of the
Properties or shall have the right to annex additional properties pursuant to Article X Section 4
hereof, Declarant must also consent to such action; and

(g) subject to the prior written consent of FHA or VA, in the event FHA or VA insured loans
have been obtained secured by Lots, the right of such Association to exchange portions of Common
Areaand/or Limited Common Area with the Declarant for substantially equal areas of the Properties
for the purpose of eliminating unintentional conveyances of Common Areas or Limited Common
Areas or unintentional encroachments of improvements onto portions of the Common Areas or
Limited Common Areas or for the purpose of enhancing the utility of the Common Areas or Limited
Common Areas to be retained by such Association. ' ' ‘

SECTION 2. DELEGATION OF USE. Any Owner may delegate, in accordance with the
Bylaws, his rights of enjoyment of the Common Area and/or Limited Common Areas, as
appropriate, and facilities to the members of his family, his tenants or contract purchasers who reside
on the Lot of such Owner.

SECTION 3. LEASES OF LOTS. Any Lease Agreement between an Owner and a lessee
for the lease of such Owner's Lot shall provide that the terms of the Lease shall be subject in all
respects to the provisions of this Declaration of Covenants, Conditions and Restrictions, the Articles
of Incorporation and Bylaws of all Associations and that any failure by the lessee to comply with
the terms of such document shall be a default under the terms of the lease. All leases of Lots shall
be in writing. Other than the foregoing there is no restriction on the right of any Owner to lease his
Lot. ‘
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ARTICLE III
MEMBERSHIP AND VOTING RIGHTS IN A SUB-ASSOCIATION;
MEMBERSHIP AND VOTING RIGHTS IN THE MASTER ASSOCIATION

SECTION 1. MEMBERSHIP IN A SUB-ASSOCIATION. Whenever a Sub-Association
shall have been established with respect to any portion of Cline Village, each and every owner of
a lot, including contract sellers, shall be a member of the Sub-Association which has jurisdiction
over the phase or section of Cline Village in which such owner's lot is located. The foregoing does
not include persons or entities who hold an interest merely as security for the performance of an
obligation. Membership shall be appurtenant to and shall not be separated from any lot which is
subject to assessment by the Master Association or any Sub-Association. The appropriate Board of
Directors may make reasonable rules relating to the proof of ownership of a lot in Cline Village.

SECTION 2. SUB-ASSOCIATION MEMBER CLASSES AND VOTING RIGHTS. The
designation of classes of members in a Sub-Association and provisions regarding voting, quoruin,
notice requirements, and other applicable terms relating to such membership shall be included in the
Supplemental Declaration for the portion of Cline Village over which that Sub-Association has
jurisdiction and/or in the Articles of Incorporation and/or Bylaws of that Sub-Association.

SECTION 3. MEMBERSHIP IN THE MASTER ASSOCIATION. Each and every Sub-
Association shall become a member of the Master Association upon the first conveyance to an owner
of a lot within the section or phase of Cline Village over which such Sub-Association has
jurisdiction. In addition, for so long as Declarant owns any part of Cline Village, Declarant shall
also be a member of the Master Association. In additior, the owner of any Apartment District shall
be a member of the Master Association and shall be subject to the same regulations and charges as
all other Sub-Associations relative to membership in the Master Association.

SECTION 4. RIGHT OF DECLARANT TQ REPRESENTATION ON BOARD QF
DIRECTORS OF MASTER ASSOCIATION AND ANY SUB-ASSOCIATION. Notwithstanding,
anything contained herein to the contrary, until December 31, 2020 or until Declarant shall have
conveyed seventy-five percent (75%) of the lots contained within Cline Village. Declarant or its
express assignee shall have the right to designate a two-thirds (2/3) majority of the Boards of
Directors of the Master Association and any Sub-Association. Whenever Declarant shall be entitled
to designate and select any-person(s) to serve on any Board of Directors, the manner in which such
person(s) shall be designated shall be as provided 1n the appropriate Supplementary Declaration,
Articles of Incorporation, and/or Bylaws for the master Association or Sub-Association. Declarant
shall have the right to remove any person(s) so selected by it and to replace such person(s) so
removed with another person(s) selected as herein provided. Any Director designated by Declarant
need not be an owner. Declarant, as a member of the Master Association or Sub-Association, or any
representative of Declarant serving on a Board of Directors, shall not be required to disqualify
himself from the vote upon or entrance into any contract or matter between Declarant and the Master

Association or Sub-Association in which Declarant may have a pecuniary or other interest.

SECTION 5. MASTER ASSOCIATION MEMBER CLASSES AND VOTING RIGHTS.
The Master Association shall have two (2) classes of voting members:

Class A. Class A members shall be each Sub-Association and shall not include Declarant.
Class A members shall be entitled to one (1) vote for each $150 in annual assessments paid to the
Master Association. The vote for each Class A member shall be exercised as that member's
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representatives among themselves determine, but in no event shall more than one (1) vote be cast
with respect to any Class A member and no fractional vote may be cast with respect to same.

Class B. The Class B member shall be the Declarant. The Class B member shall be entitled
to seven (7) votes for each lot in which it holds the required ownership interest and seven (7) votes
for each fuil $50,000 of assessed valuation of all undeveloped acreage subject to this Declaration,
as such assessed valuation is determined by the appropriate governmental authority for ad valorem
tax purposes as of January ] of the applicable year; provided, however, that the Class B membership
shall cease and be converted to Class A membership on the happening of the earlier of the following
events: : .

() The total votes outstanding in Class A membership equals the total votes
outstanding in Class B membership; provided, however, that the Class B
membership shall be reinstated with all the rights, privileges, responsibi-
lities and voting power if, after the conversion of Class B membership to
Class A membership as hereinabove provided, additional land is annexed
to the properties without the assent of the members on account of develop-
ment of such additional land by Declarant, all in accordance with Article X,
Section 4, of this Master Declaration; or

(b) December 31, 2020.

SECTION 6. VOTING. QUORUM. AND NOTICE REQUIREMENTS FOR THE
MASTER ASSOCIATION, Except as may be otherwise specifically set forth in this Master
Declaration or in the Articles of Incorporation and/or Bylaws of the Master Association, the vote of
the majority of the aggregate votes entitled to be cast by all classes of members of the Master
Association, present or represented by legitimate proxy ata legally constituted meeting at which a
quorum is present, shall be the act of the Master Association. The number of votes present at a
Master Association meeting that is properly called and that will constitute a quorum shall be as set
forth herein or in the Master Association Bylaws.

SECTION 7. Votine Rights Suspension. The right of any Class A member to vote may be
suspended by the Board of Directors of the Master Association for just cause pursuant to its rules
and regulations and according to the provisions of Article II, Section _1(b)_ of the Master
Declaration.

ARTICLE IV
COVENANT FOR MAINTENANCE AND ASSESSMENTS

SECTION 1. CREATION OF THE LIEN_AND PERSONAL OBLIGATION_OF
ASSESSMENTS. The Declarant, for each Lot owned within the Properties, hereby covenants, and
each Owner for any Lot including the owner of any Apartment District, by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and agree to pay
to the appropriate Sub-Association, each of which shall be fixed, established, and collected from

time to time as hereinafter provided:

(a) to the appropriate Sub-Association, if any:
(i) annual and other assessments or charges:
(i) special assessments for capital improvements and/or other purposes. such
assessments to be established and collected as hereinafter provided: and
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(iii) a pro rata share of ad valorem taxes levied against the Limited Common
Area; and

(iv) individual special assessments levied against the individual owners to
reimburse the Sub-Association for extra costs for maintenance and repairs as set
out in Article IV, Section 3 of this Master Declaration.

(b)  Sub-Association Responsibility. Each Sub-Association shall upon becoming a
member of the Master Association become liable for Master Association
Assessments as hereinafter set out. Unless specifically provided otherwise in this
Master Declaration or any supplementary Declaration, all lot owners will remit
payment for assessments directly to the appropriate Sub-Association, with that
Sub-Association remitting to the Master Association payment for all Master
Association Assessments charged against it in accordance herewith.

(c) Each such Assessment on a lot, fogether with interest thereon and the costs of
collection thereof, including attorneys fees as hereinafter provided, shall be a charge
on the land and shall be a continuing lien upon the property against which the
Assessment is made. Each such Assessment, together with interest, costs and
reasonable attorneys fees incurred by the Master Association or any Sub-
Association in collecting delinquent assessments, shall also be the personal
obligation or the personal entity who was the owner of such lot at the time the
Assessment became due. No owner may escape liability for any assessment through
non-use of the Common Area or Limited Common Area, or through
abandomment of his property. The obligation of an Owner for delinquent
Assessment shall pass to his successors or assigns in title unless expressly excused
by the Master Association or Sub-Association except that such personal
obligations shall not pass to mortgagees or trustees under Deeds of Trust or such

SUCCESSOr owner or assignee.

SECTION 2. PURPOSE OF ASSESSMENTS.

(a) The assessments levied by the Master Association and each Sub-Association shall be used
exclusively to promote the recreation, health, safety and welfare of the residents of the Properties
and in particular for the acquisition, improvement and maintenance of properties, services and
facilities devoted to this purpose and related to the use and enjoyment of the Common Area, Limited
Common Areas, Landscape and/or maintenance Easements, including but not limited to, the costs
of repairs, replacements and additions, the cost of labor, equipment, materials, management and
supervision, the payment of taxes assessed against the Common Area and/or Limited Common Area;
the maintenance of water and sewer mains in and upon the Common Area or Limited Common Area;
the maintenance of open spaces and streets which have not been accepted for dedication by a public
authority, roadway medians and islands (including medians and islands located in dedicated rights-
of-way within the Properties), drives and parking areas within the Common Area or Limited
Common Area; the procurement and maintenance of insurance in accordance with any Bylaws; the
maintenance of dams and ponds, including retention or detention ponds, or other bodies of water,
if any, located within the Common Area or Limited Common Area: the maintenance of entrance
ways, landscaping and lighting of Common Area or Limited Cornmon Area, road medians and -
islands and entrance ways; the cost of operating. maintaining and repairing any street lights erected
by the Master or any Sub-Association or the Declarant in the ri ghts-of-way of streets (whether public
or private) or in any other easement provided therefor within the Properties; the payment of charges
for garbage collection and municipal water and sewer services furnished to the Common Area or
Limited Common Area: the employment of attorneys. accountants. a property management
company. and other agents to represent any such Association when necessary: the provision of
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adequate reserves for the replacement of capital improvements including, without limiting the
generality of the foregoing, paving, and any other major expense for which the Master or any Sub-
Association is responsible; and such other needs as may arise.

(b) The Master and any Sub-Association shall establish and maintain an adequate reserve
fund for the periodic maintenance, repair and replacement of improvements to the Common Area
and Limited Common Area and those other portions of the Properties which such Association may
be obligated to maintain. Such reserve funds are to be established out of regular assessments for

common £xpense.

(c) All monies collected by the any Association shall be treated as the separate property of
such Association, and such monies may be applied by the Association to the payment of any expense
of operating and managing the Properties, or to the proper undertaking of all acts and duties imposed
upon it by virtue of this Declaration, the Articles of Incorporation and the Bylaws of such
Association. As monies for any assessment are paid to the Association by any Owner, the same may
be commingled with monies paid to such Association by the other Owners. Although all funds and
common surplus, including other assets of any Association, and any increments thereto or profits
derived therefrom shall be held for the benefit of the Members of the Association, no Member of any
Association shall have the right to assign, hypothecate, pledge or in any manner transfer his
membership interest therein, except as an appurtenance to his Lot. When any Owner shall cease to
be a Member of any Association by reason of his divestment of ownership of his Lot, by whatever
means, such Association shall not be required to account to such Owner for any share of the fund
or assets of such Association, or which may have been paid to any such Association by such Owner,
as all monies which any Owner has paid to such Association shall be and constitute an asset of such
Association which may be used in the operation and management of the properties.

SECTION 3. ADOPTION OF BUDGET AND FIXING OF ANNUAL ASSESSMENTS:
MAXIMUM ANNUAL ASSESSMENT.

(a) ANNUAL ASSESSMENTS. Each owner shall pay to the appropriate Sub-Association,
or if none, to the Master Association, the annual assessment(s) pursuant to this Master Declaration
or as set out in the appropriate Supplementary Declaration ("Sub-Association assessment"). All Sub-
Association assessments shall be collected by the respective Sub-Associations, or by the Master
Association where appropriate. On or before December 1 of each year, the Board of Directors of
the Master Association shall set the amount of the Master Association assessment applicable to each
Sub-Association for the ensuing year, taking into consideration, among other things, the then current
development and/or maintenance costs to be bome by the Master Association, estimated increases
in development and/or maintenance costs, and the future needs of the Master Association, which
may include a reasonable contingency fund. The Master Association shall, immediately upon
making such determination, provide written notice to each Sub-Association of the amount of the
Master Association assessment due for the ensuing year. Upon receipt of such notice from the
Master Association, each Sub-Association will immediately determine the amount of the Sub-
Association assessment levied against each lot under its jurisdiction, subject to the rules, regulations,
and limitations contained in the Master Declaration and the appropriate Supplementary Declaration.
Written notice of each Sub- Association assessment (including any such Master Association pro-rata
assessment) shall be provided to each owner no later than January 15 of the ensuing year. The
assessment(s) as applicable to each owner shall be as follows:

(1) SINGLE FAMILY SUB-ASSOCIATION ASSESSMENT CLASS [. All owners of
single-family detached homes lots are required to pay Class [ assessments to the Sub-Association
having jurisdiction over that lot. The Class I assessment for 2002 is $130.00 per lot.
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(2) SINGLEFAMILY WITH ACCESSORY UNIT SUB-ASSOCIATION ASSESSMENT -
CLASS TA. All owners of lots subject to Class I assessments and whose lots also contain an
accessary dwelling unit are required to pay Class IA assessments in addition to Class I assessments
to the Sub-Association having jurisdiction over that lot. The Class IA assessment for 2002 is

$200.00 per lot.

(3)  ATTACHED TOWNHOME OR CONDOMINIUM SUB-ASSOCIATION
ASSESSMENT CLASS II A & B. All owners of attached townhome lots or condominiums are
required to pay Class I A or B assessments to the Sub-Association having jurisdiction over that lot.
The Class IT A assessment for a townhome for 2002 is $150.00 per lot. The Class II B assessment
for a condominium for 2002 is $150.00 per lot.

(4)  VILLAGE CENTER SUB-ASSOCIATION ASSESSMENT CLASSIII. All owners
of lots whose use is non-residential are required to pay Class III assessments to the Sub-Association
having jurisdiction over that lot. The Class III assessment for 2002 is $300.00 per lot. Class III
assessments do not apply to owners who operate what is defined by the applicable municipal
regulations as a "Home Occupation". Those owners will pay Class I, IA, IIA or IIB assessments
only, as appropriate hereunder.

(%) VILLAGE CENTER WITH ACCESSORY UNIT _SUB-ASSOCIATION
ASSESSMENT CLASSIIA. All owners of lots subject to Class I1I assessments and whose lot also
contains an accessary dwelling unit are required to pay Class [TIA assessments in addition to Class
III assessments to the Sub-Association having jurisdiction over that lot. The Class ITIA assessment

for 2002 is $100.00 per lot.

(6)  APARTMENT DISTRICT ASSESSMENT. The owner of the Apartment District
1s required to pay its assessment directly to the Master Association. The Apartment District

assessment for 2002 is $600.00.

(b) SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS. In addition to the
annual assessments authorized above, the Master or any Sub-Association may levy, in any calendar
year, one (1) or more special assessments for the purpose of defraying in whole or in part the costs
of any construction, reconstruction, repair or replacement of a capital improvement upon the
Common Area, Limited Common Areas, Landscape or Maintenance Easement, as appropriate,
including fixtures and personal property related thereto, provided that any such assessment shall
have the assent of the Class of Members entitled to cast at least two-thirds (2/3) of the votes of such.
Association who are voting, in person or by proxy, at a meeting duly cailed for this purpose;
provided, however, during the Period of Declarant Control, Declarant must also consent to such
action. All special assessments shall be fixed at a uniform rate for all Lots and may be collected on
a moathly, quarterly or semi-annual basis, as determined by the Members approving such

assessments.

(¢) NOTICE AND QUORUM FOR ANY ACTION AUTHORIZED UNDER SECTIONS
(2) AND (b). Written notice of any meeting called for the purpose of taking any action authorized
under Section (a) or (b) of this Article shall be sent to all Members not less than fifteen (15) days nor
more than sixty (60)days in advance of the meeting. At the first such meeting called. the presence
of Members or of proxies entitled to cast twenty percent (20%) of all the votes of the Association
shall constitute a quorum. If the required quorum is not present, another meeting may be called
subject to the same notice requirement, and the required quorum at the subsequent meeting shall be
one-half (¥2) of the required quorum at the preceding meeting. No such subsequent meeting shall be
held more than sixty (60) days following the preceding meeting.
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(d) SPECIAL INDIVIDUAL ASSESSMENTS. The Master Association or any Sub-
Association may levy special assessments against individual owners for reimbursement to the Master
Association or Sub-Association for repairs to their respective Common Areas, Limited Common
Areas, Landscape Easements, or Maintenance Easements or any improvements thereto which are
occasioned by the willful or negligent acts of such owner(s) and not the result of ordinary wear and
tear, or for payment of fines, penalties, or other charges imposed against an owner relative to such
owner's failure to comply with the terms of this Master Declaration, any Supplementary Declaration,
the Master Association or Sub-Association Articles of Incorporation and/or Bylaws, inciuding
without limitation, reimbursement to the Master Association for expenses incurred in connection
with the enforcement of the provisions of this Article.

SECTION 4. RATE OF ANNUAL ASSESSMENT. Both annual and special assessments
must be fixed at a uniform rate for all Lots; provided, however, that so long as any dwelling or
building on any Lot owned by Declarant is unoccupied as a residence, the amount of the assessment
for each such Lot shall be an amount equal to twenty-five percent (25%) of the regular assessments
fixed for each Lot. : B ' |

SECTION 5. DATE AND COMMENCEMENT OF ANNUAL ASSESSMENTS: DUE
DATES - INITIAL CONTRIBUTIONS. Each owner, except the owner of the Apartment District,
who purchases a lot from Declarant shall, at the time of the closing of such purchase, contribute to
each of the Master Association and the appropriate Sub-Association the sum of $50.00 for a total
initial contribution of $100.00 which initial contributions shall be deposited into each respective
Association's regular operating account. The owner of the Apartment District shall, at the time of
the issuance of a Certificate of Occupancy by the Town of Conover for a building or buildings pay
to the Master Association the sum of $25.00 for each dwelling unit contained therein as a initial
contribution. Initial contributions shall not be considered to be advance payment of annual
assessments, special assessments, or special individual assessments. Initial contributions are not
payable by second or subsequent purchasers of a given lot, it being the intention of Declarant to
collect such payments one time only.

SECTION 6. DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS. DUE
DATES - WORKING CAPITAL ASSESSMENTS. The annua) assessments are herein provided
shall commence as to all units or lots with the year 2002 and shall continue thereafter from year to
year. Annual assessments shall be due and payable on or before the 15th day of February of each
and every year.  Any special assessments or special individual assessments shall be payable in
accordance with the appropriate Board of Director's resolution authorizing same. Each owner shall
be liable for the payment of all assessments beginning with the assessment next due after the closing
of the purchase of his lot. Nothing contained herein shall prohibit any contract seller from arranging
with his contract purchaser for the pro-rata reimbursement of any pre-paid assessments, but neither
the Master Association nor any Sub-Association shall be liable to any party for such reimbursement.
The Master Association and any Sub-Association shall, upon demand, furnish a written certificate
setting forth the status of assessments applicable to a specified lot, and may make a reasonable
charge for the issuance of such certificate. Such certificate shall be conclusive evidence of the status

of the payment of dssessments. '

SECTION 7. EFFECT OF NONPAYMENT OF ASSESSMENTS: REMEDIES OF THE
ASSOCIATION. Any assessment not paid within thirty (30) days after the due date shall bear
interest from the due date at a rate from time to time established by the Master and/or Sub-
Association not to exceed eighteen percent (18%) per annum. The Master or any Sub-Association
may bring an action at taw against the Owner personally obligated to pay the same or foreclose the
lien created herein against the property in the same manner as prescribed by the laws of the State of
North Carolina for the foreclosure of a mortgage or deed of trust on real estate under power of sale,
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and interest, costs and reasonable attorney's fees for representation of such Association in such action
or foreclosure shall be added to the amount of such assessment. No Owner may waive or otherwise
escape liability for the assessment provided for herein by nonuse of the Common Area or Limited
Common Ares or abandonment of his Lot nor shall damage to or destruction of any improvements
on any Lot by fire or other casualty result in any abatement or diminution of the assessments

provided for herein.

SECTION 8. EFFECT OF DEFAULT IN PAYMENT OF AD VALOREM TAXES OR
ASSESSMENTS FOR PUBLIC IMPROVEMENTS BY ASSOCIATION. Upon default by any
Association in the payment to the governmental authority entitled thereto of any ad valorem taxes
levied against the Common Area or assessments for public improvements to the Common Area,
which default shall continue for a period of six (6) months, each Owner of a Lot in the development
shall become personally obligated to pay to the taxing or assessing governmental authority a portion
of such unpaid taxes or assessments in an amount determined by dividing the total taxes and/or
assessments due the governmental authority by the total number of Lots in the development. Ifsuch
sum is not paid by the Owner within thirty (30) days following receipt of notice of the amount due,
then such sum shall become a continuing Len on the Lot of the then Owner, his/her/its heirs,
devisees, personal representatives and assigns, and the taxing or assessing governmental authority
may either bring an action at law or may elect to foreclose the lien against the Lot of the Owner.

SECTION 9. FORECLOSURE OF FIRST MORTGAGE. When the holder of a first
mortgage or first deed of trust of record, or other purchaser of a Lot, obtains title to the Lot as a
result of foreclosure of a first mortgage or first deed of trust or deed in lieu of foreclosure, such
purchaser and his/her/its heirs, successors and assigns, shall not be liable for the assessments against
such Lot which become due prior to the acquisition of title to such Lot by such purchaser. Such
unpaid assessments shall be deemed to be common expenses collectible from all Owners, including
such purchaser, his/her/its heirs' successors and assigns. Such sale or transfer of any Lot which is
subject to any such first mortgage or deed of trust, pursuant to a foreclosure thereof or any
proceeding i lieu of foreclosure thereof, shall extinguish the lien of such assessments as to the
payment thereof which become due prior to such sale or transfer; provided, however, no such sale
or transfer shall relieve such Lot or the Owner thereof from liability for any assessments thereafter
becoming due or from the lien thereof.

SECTION 10. EXEMPT PROPERTY. All property dedicated to, and accepted by, a local
public authority and all properties owned by a charitable or non-profit organization exempt from
taxation by the laws of the State of North Carolina shall be exempt from the assessments created
herein. However, no land or improvements devoted to private use shall be exempt from said

assessments. '

ARTICLE V
ARCHITECTURAL CONTROL

SECTION [. ARCHITECTURAL REVIEW BOARD. An Architectural Review Board
("ARB") consisting of not less than three (3) nor more than six (6) persons, who are not except as
provided hereinbelow required to be member of the Master Association or any Sub-Association,
shall be appointed by Declarant at or prior to the conveyance of the first lof. At such time as
Declarant conveys its last remaining lot. the ARB shall be appointed by the Board of Directors of
the Master Association. Declarant or Board of Directors of the Master Association. as appropriate,
may elect, at its option but subject to the rights of the Sub-Associations as stated below, to increase
the number of members of the ARB from time to time. However. if not sooner appointed by
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Declarant, upon assumption by the Master Association of ARB control, each Sub-Association shall
appoint one (1) representative to the ARB, thereby increasing the minimum number of ARB
members. Those Sub-Association representatives shall serve with and have the same rights and
obligations as the three (3) or more members previously appointed. In the event of the death or
resignation of any ARB member, the authority which appointed that member shall designate and
appoint a successor to serve the remainder of the department member's term. Members of the ARB
may be removed or replaced at any time, with or without cause and without prior notice, by the
controlling authority (meaning the Declarant or Board of Directors of the Master Association or any

Sub-Association, as appropriate).

SECTION 2. PLAN OR DESIGN APPROVAL. No site preparation or initial construction,
erection, or installation of any improvements, or any changes thereto, including but not limited to,
dwelling or other units, outbuildings, garages, fences, permanent lighting fixtures, yard ornaments
visible from the street, walls, signs, excavation, or changes in grades shall be undertaken on any lot
unless the plans and specifications therefor, showing the nature, kind, shape, height, materials and
location of the proposed improvements shall have been submitted to the ARB and expressly
approved in writing. No subsequent alteration or modification of any existing improvements or
construction, erection, or installation of additional improvements may be undertaken or allowed to
remain on any lot without the review and express written approval of the ARB. The ARB may
refuse approval of any plans, in whole or in part, for any reason, including purely aesthetic reasons,
which shali in the sole and uncontrolled discretion of the ARB be deemed sufficient. The ARB shall
establish minimum requirements for submission for approval, but shall have the authority to request
such additional information as it may determine is necessary in order to make its decision. The ARB
has the authority to hire consultants to assist it in the decision making process and the reasonable
costs of this shall be paid by the Applicant. The Applicant shall submit at a minimum whatever is
set forth in Section 7 hereunder. All rules, regulations, procedures, restrictions, and standards
promulgated by the ARB shall supplement this Master Declaration and any Supplemental
Declaration, and are incorporated herein by reference. The ARB shall at all times endeavor to be
fair, reasonable, and uniform in its application of such rules, regulations, procedures, restrictions,
and standards, and shail be responsive to technological advances and general changes in architecture,
construction, and related conditions, and shall use its best efforts to balance the equities between
matters of taste and design and the use of private property.

SECTION 3. EFFECT OF FAILURE TO APPROVE OR DISAPPROVE. Inthe event that
the ARB fails to approve or disapprove the design of any proposed improvements within thirty (30)
days after pians and specifications for same have been submitted to and received by it, approval will
not be required and the provisions of this Article will be deemed to have been complied with fully;
provided, however, that thé plans and specifications required to be submitted shall not be deemed
to have been received by the ARB if they contain erroneous data or fail to present adequate
information upon which the ARB can base it's decision.

SECTION 4. RIGHT OF INSPECTION. The ARB shall have the right, at its election, to
enter upon any of the lots during preparation,” construction, erection or installation of any
improvements in order to determine that such work is in accordance with the approved plans and
specifications. The ARB is authorized and empowered to inspect and review any and all aspects of
the construction of any improvements on any lot which may, in its reasonable opinion, adversely
affect the living enjoyment of other owners or the general value and appearance of Cline Village.
If any improvement is found to be in violation of the provisions contained herein, the ARB may
require that owner to restore such nonconforming or unapproved improvements to the condition
existing prior to such construction, including without limitation, the demolition and removal thereof.
The ARB may undertake such demolition. removal and/of restoration itselt and shall then levy the
cost thereof as a special assessment against the subject lot.
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SECTION 5. LIABILITY. Neither Declarant, nor any other member of any Association's
Board or Architectural Control Board, shall be responsible or liable in any way for any defects in
any plans or specification approved by them, nor for any structural defects in any work done
according to such plans and specifications. Further, neither Declarant, nor any member of the
Association's Board or Architectural Control Board, shall be liable in damages to anyone by reason
of mistake in judgment, negligence, misfeasance, malfeasance or nonfeasance arising out of or in
connection with the approval or disapproval or failure to approve or disapprove any such plans or
specification or the exercise of any other power or right provided Declaration. Every Person who
submits plans or specifications for approval agrees, by submission of such plans and specifications,
and every owner of any Lot agrees, that he or she will not bring any action or suit against Declarant,
or any member of the Association's Board or Architectural Control Board, to recover any such
damage.

SECTION 6. CERTIFICATE OF COMPLIANCE. When construction is completed
according to the plans and specifications submiited to the Architectural Review Committee, a
memorandum of final approval shall be signed by the Committee or its designated representative,
in recordable form and be delivered to the Owner when requested and may be recorded by the land
owner in the Office of the Catawba County Register of Deeds. This recorded approval shall
constitute conclusive evidence of full compliance with this Article. The reasonable cost for the
preparation of such certificate shall be paid by Applicant.

SECTION 7. MINIMUM SUBMISSION.

At a minimum each Applicant shall submit a Site Plan showing all Foundations, exterior
projections, decks, and outside structures, Construction Schedule, Elevations drawn to scale, Typical
wall exterior detailing, Color board with chips of all finishes and materials in accordance with the
Cline Village Design Guidelines which are fully described in Article VII Section 2 hereafter. One
(1) copy of all plans and related data shall be retained by the ARB for its records.

ARTICLE VI
EXTERIOR MAINTENANCE

The exterior maintenance of the unit and other improvements constructed upon the lot shall
be the duty of the owner of such unit or lot, except as specifically provided otherwise in this Master
Declaration or any Supplementary Declaration, and shall not normally be interfered with by the
Measter Association or any Sub-Association. The Owner shall be responsible for the maintenance,
repair or replacement of any roof, exterior surface, lawn, trees, shrubs, gutters, driveways, walks,
defective plumbing, water heaters, heating equipment, air conditioning equipment, lighting fixtures,
and all other equipment and improvements located on his lot. If, however, in the opinion of the
Master Association or appropriate Sub-Association, any owner shall fail to maintain any unit, lot or
equipment as specified in a reasonably neat and orderly manner, or shall fail to keep same in a state
of repair so as not to be unsightly, the Master Association or appropriate Sub-Association, at its
discretion and after twenty (20) days written notice to such owner, may enter upon and make or
cause to be made any necessary repairs and maintenance to such unit or iot, including but not limited
to removal of trash, cutting of grass, pruning of shrubbery, and seeding for erosion control. The
Master Association, Sub-Association, or its agents shall have an easement for accomplishment of
the foregoing. Any costs incurred by the Master Association or Sub-Association as appropriate in
the making of such repairs and maintenance, plus a service charge in the amount of twenty (20%)
percent of such costs, shall be added to and become a part of such other assessments to which the
unit or lot is subject.
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RESTRICTIONS

SECTION 1. RESTRICTIONS. Each lot and the Common Area and Limited Common Area
shall be subject to the restrictions contained in this Master Declaration and any applicable
Supplementary Declaration and to those set forth in the Bylaws of the Master Association and
appropriate Sub-Association.

SECTION 2. PERMITTED USES AND DESIGN GUIDELINES. Declarant has
promulgated certain Design Guidelines which are explanatory and illustrative of Declarant's general
intent for the development of Cline Village. The Cline Village Design Guidelines may be
supplemented and amended from time to time by Declarant. Design Guidelines (“Design
Guidelines™) contain specific design guidelines and tables of permitted uses which are suggested by
Declarant as appropriate or desirable within Cline Village. It is understood, however, that in any
instance wherein one of the permitted uses as set out in the Design Guidelines conflicts with and is
contrary to the applicable zoning and subdivision regulations then in effect for the Town of Conover,
those municipal regulations will control the permitted use.

SECTION 3. COMMON AREA AND LIMITED COMMON AREA RESTRICTION. All
Common Area and Limited Common Area recreational facilities and amenities shall be used,
improved and devoted exclusively to recreational purposes for the benefit of the owners served
thereby.

SECTION 4. COMMON AREA AND LIMITED COMMON AREA OFFENSIVE USE.
No immoral, improper, offensive or unlawful use shall be made of Cline Village, and any ordinances
and regulations of all governmental agencies having jurisdiction thereof shall be observed.

SECTION 5. COMMON AREA AND LIMITED COMMON AREA CONSTRUCTION
OR ALTERATION. No owner shall undertake, cause or allow any alteration or construction in or
upon any portion of the Common Area or Limited Common Area unless directed by and with the
express written consent of the Master Association or Sub-Association, as appropriate.

SECTION 6. NUISANCE OR ANNOYING ACTIVITY. No obnoxious or offensive
activity shall be carried on in or upon Cline Village, nor shall anything be done which may be or
may become a nuisance or annoyance to any owner or tenant within Cline Village. In addition, no
owner shall store or keep, or permit to be stores or kept, a trail bike, motorcycle, motorized 3-wheel
bike, tractor, truck, or other such motorized riding vehicle except one pick-up truck and/or more
operational automobiles without specific written approval of the Master Association or Sub-
Association, as appropriate. In granting such approval, the Master Association or Sub-Association
may attach specific conditions which shall be binding on the owner and occupants of the lot.

SECTION 7. PARKING, The Master Association or Sub-Association may regulate the
parking of boats, campers, and traijers, and the placing of tents and other such items on the Common
Area or Limited Common Area, including the provision of special facilities for which a reasonable
charge may be made. No tractors, boats, campers, or trailers shall be regularly parked within the
right-of-way of any street in or adjacent to Cline Village.

SECTION 8. OUTSIDE. ANTENNAS. Except for "dish' antennas designed to receive direct
broadcast satellite service, including direct-to-home satellite service, one meter (39™) or less in
diameter, antennas designed to receive video programming services via MMDS (wireless cable) and
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antennas designed to receive television broadcast signals, no outside antennas or satellite dishes and
no free standing transmission or receiving towers shall be erected on any Lot within the Properties
without the prior written permission of the Architectural Review Board. Notwithstanding this,
certain other antennas may be permitted in the Village Center District but in any case must be
approved by the ARB. Except as otherwise reasonably required in order to receive the intended
signal, any antenna or satellite dish erected on any Lot within the Properties shall be affixed to the
dwelling, shall be a color which blends with ifs surrounds, shall have a mast only as high as
reasonably necessary to receive the intended signal and shall not be visible from any street.

SECTION 9. ACCESSORY DWELLING UNITS. Itis Declarant's intent that Cline Village
contain a mix of uses, including various residential types as well as various commercial and civic
applications. Any lot containing an accessory dwelling unit must comply with the Cline Village
Code which are included as part of the Design Guidelines referred to herein. ‘

SECTION 10. SIGNS. No sign of any kind shall be displayed to the public view on any lot,
except in the case of a lot containing a permitted commercial or civic use, and except further as

follows:

(a) one externally illuminated ground sign no larger than six square feet;

(b) one externally illuminated attached or projecting wall sign no larger than six square
feet; or,

(c) one externally illuminated dropped awning sign projecting no further than six feet
tfrom the front wall of the building.

The foregoing shall not be construed to prohibit a building contractor from erecting a
temporary sign to advertise construction on that lot, nor shall a licensed real estate broker be
prohibited from erecting a temporary sign to advertise the property for sale or rent. Neither of such
temporary signs shall be larger than six square feet, and each shall be removed immediately upon
completion of improvements or the sale or lease of the property. Declarant shall not be prohibited
from erecting signage to identify Cline Village or any section or phase thereof. No signage of any
character shall be constructed, erected, or installed on any lot, Common Area, or Limited Common
Area without the prior approval of the Architectural Review Board in accordance with the provisions
hereinafter set out.

All signs should be professionally designed with a historical appearance, coloration and
technique. Signs which are encouraged are carved wood (sometime guilded), painted, iron trimmed,
or painted on the backside of glass storefront. Bracketted and signs mounted on wooden posts with
decorative elements matching the architecture of the building are encouraged. Signs with low
voltage incandescent spots (spots should never be directed at pedestrian or any traffic) are
encouraged. Signs with brick or masonry bases internally illuminated plastic signs, neon signs,
sandblasted signs, airbrush signs, reader boards and trailer signs are prohibited.

SECTION 11. ANIMALS. No animaIS,'livestock or poultry of any kind shall be raised or
kept on any Lot, except that dogs, cats or other household pets may be kept on Lots provided that
said animals are kept in compliance with applicable local ordinances and are not kept for commercial

 purposes and further provided that they are kept and maintained in compliance with (i) all laws and

ordinances of the State of North Carolina, Catawba County and the City of Conover relating thereto;
and (ii) such rules and regulations pertaining thereto as each Sub Association Board may adopt from

time to time.

SECTION 12. WASTE. No lot shall be used or maintained as a dumping ground for
rubbish, trash, or garbage. No waste of any nature shall be kept on any lot except on a temporary
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basis in sanitary containers. Provided, however, that Degpa%ln?or the Qlaster Association may
designate one or more lots as a community yard waste/compost site, which site shall be designated
as Common Area.

SECTION 13. NEW CONSTRUCTION. Construction of new buildings only shall be
permitted on any lot, it being the intent of Declarant to prohibit the moving of any existing building
onto any lot, the foregoing shall not prohibit the Architectural Review Board from approving the use
of certain pre-existing architectural components should said Board determine, in its sole discretion,
that such components are in keeping with and do not impact negatively on the general development
scheme and appearance of Cline Village.

SECTION 14. METAL STORAGE BUILDINGS. MOBILE HOMES. MANUFACTURED
HOMES. TEMPORARY STRUCTURES. ETC. No metal storage building of a temporary or
permanent character shall be permitted on any Lot. No mobile home, manufactured home, trailer,
or other like structure shall be located on any Lot. No structure ofa temporary character, recreational
or other vehicle, trailer, tent, shack, garage, bam or other out building shall be used on any Lot at
any time as a residence either temporarily or permanently. Notwithstanding anything herein to the
contrary, Declarant, its agents, employees and contractors, may maintain trailers and other temporary
structures to facilitate the construction of improvements within the Properties.

SECTION 15. ALLEYS. Allalieys designated on recorded platsas "Private Access", and/or
"Utility & Drainage Easement" shall be used primarily for access to the lots served thereby and/or
for the installation and maintenance of certain dry utilities. All such private alleys shall be
maintained in the same manner as Limited Common Areas, whether or not such designation shall
appear on the recorded plat of same. All alleys designated on recorded plats as providing public
access shall be dedicated, operated, and maintained in the same manner as any other public street
within Cline Village. ' '

SECTION 16. REFUSE AND RECYCLABLES COLLECTION. Collection of refuse and
recyclables shall, except as hereinbelow provided, be curbside pickup from roll carts and bins
initially provided by the City of Conover. The subsequent replacement of roll carts and bins shall
be the responsibility of the appropriate Sub-Association, which may, in its sole discretion, require
the member to replace the roll cart or bin at his own expense. Some lots may be served by private
or shared dumpsters, compactors, or other such receptacles, in which case roll carts and bins will not
be provided by Declarant. Allroll carts, bins and other receptacles shall be stored on a lot in an area
suitably screened from public view as determined by the Architectural Review Board.

SECTION 17. DILIGENT CONSTRUCTION. All construction landscaping or other work’
which has been commenced on any lot must be continued with reasonable diligence to completion.
No partially completed house, garage, building, or other improvement shall be allowed to exist on
any lot, except during such reasonable period as is necessary for the completion of same.

SECTION 18. LOT SUBDIVISION AND CONSOLIDATION. No lot shown on any
recorded plat of Cline Village may be subdivided by sale, lease, or otherwise without prior written
consent of Declarant. Lot consolidation may be permitted by Declarant in its sole discretion.

SECTION 19. UTILITIES. All water, gas, sewer. electrical. telephone, television, and other
utility lines, and all connections between the main utility line and the unit or other structures on the
lot, shall be located underground and concealed so as not to be visible.

SECTION 20. OUTDOOR STRUCTURES. No outside clotheslines. tree houses.
playhouses, swing sets and other play equipment. gazebos and other vard decorations,
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refuse/recyclables receptacles, transformers, or air conditioning and other mechanical equipment
shall be erected or allowed to remain on any lot unless concealed behind approved screening or
integrated into the building design so as to be inconspicuous, or as otherwise approved by the
Architectural Review Board as compatible and harmonious with the surroundings. For example, any
permitted solar equipment shall be roof-mounted on the rear of the structure, flush with the roof
surface, with all appurtenances recessed into the structure's attic. The provisions of this section shall
not be construed to prohibit Declarant from establishing certain Common Areas or Limited Areas
as neighborhood parks or playgrounds with appropriate equipment, structures, and other
improvements installed thereon. '

SECTION2]1. RECREATIONAL FACILITIES. No pool, tennis court, or other recreational
facility shall be constructed on any lot without the prior written approval of Declarant. No above

ground swimming pools are allowed.

SECTION 22.  GOVERNMENTAL APPROVAL. Nothing contained herein shall be
deemed to be a waiver of any applicable governmental requirements or restrictions relative to the
constructions of improvements on and/or the use of any lot.

SECTION 23, WAIVER OF MINOR VIOLATIONS. Both the Declarant and the Board of
the Master Association shall have the right to waive minor violations of, and allow minor variances
from, the restrictions where the same resulted unintentionally or without gross carelessness on the
part of any Owner (including, without limitations Declarant) and/or is not materially harmful to the
Properties. Any such waiver granted shall be in writing, and any matter so waived shall no longer
be deemed a violation of these covenants. ' ' - '

ARTICLE VIII
EASEMENTS

SECTION 1. WALKS, DRIVES. PARKING AREAS. UTILITIES, ETC. Cline Village,
including alllots, Comunon Areas, Limited Common Areas, Landscape Easements, and Maintenance
Easements, shall be subject to such easements for driveways, walkways, parking areas, water lines,
sanitary sewers, storm drainage, gas lines, telephone lines, electric power lines, television antennae
lines, any other utilities, ingress, egress, regress, and otherwise, as shall be established by the
Declarant or by its predecessors in title prior to the conveyance of the Common Areas and Limited
Common Areas to the Master Association or appropriate Sub-Association. After such conveyance,
the Association having jurisdiction shall have the power and authority to grant and establish further
€asements upon, over, under, and across the Common Areas and Limited Common Areas. '

SECTION 2. LANDSCAPE EASEMENTS: MAINTENANCE EASEMENTS. As shown
on the recorded or to be recorded plats of Cline Village, certain areas which are not Common Areas
or Limited Common Areas may be designated as Landscape Easements or Maintenance Easements.
Declarant hereby reserves for itself, its successors and assigns, and then, without further assignment
required, for the Master Association, an easement over. under, and across each of those areas so
designated for the purposes of the installation, operation. maintenance. and repair of improvements
located or to be located thereon, including all personal property which may be associated with such
improvements, except for any such improvements or personal property for which a public utility or
other public authority shall be responsible.

SECTION 3. ENCROACHMENTS: DECLARANT'S EASEMENT TO CORRECT
DRAINAGE. Alllots. Common Areas, and Limited Common Areas shall be subject to easements
for the encroachment of initial improvements constructed on adjacent lots by Declarant to the extent
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that such initial improvements actually encroach, including but not limited to, overhanging eaves,
gutters, downspouts, exterior storage rooms, bay windows, steps and walls. If such encroachment
is a result of settling or shifting of any building or of any permissible repair, construction,
reconstruction, or alteration, there is hereby created a valid easement for such encroachment for the
maintenance of same. For a period of twenty-five (25) years from the date of the first conveyance
of alot in any parcel, phase, or section of Cline Village, Declarant reserves a blanket easement on,
over, and under the ground within that parcel, phase, or section for the maintenance and correction
of drainage or surface water in order to maintain reasonable standards of health, safety, and
appearance. Such easement expressly includes the right to cut any trees, bushes, or shrubbery, make
any grading of the soil, or take any other similar action as may be reasonably necessary. After such
action has been completed, Declarant shall restore the affected area to its original condition to the
extent practicable. Declarant shall give reasonable notice of its intent to take such action to the
affected owner. These rights, easements and reservations are assignable by the Declarant.

SECTION 4. PRIVATE ALLEYS AND LIMITED COMMON AREAS. Private alleys and
other Limited Common Areas may be created to serve the needs of units thereon. Such private
alleys and other Limited Common Areas shall be subject to an easement in favor of every lot to
which they are adjacent or which they are designed to serve and shall be deemed appurtenant to each
lot whereby the owner of such lot shall be entitled to use them as a means of ingress, egress and
regress and for such other uses as may have been designated. ,

SECTION 5. EASEMENT TO THE GOVERNMENTAL AUTHORITY. An easement is
hereby established for municipal, state or other public utilities serving the area, and for their agents
and employees over all Common Areas and Limited Common Areas hereby or hereafter established
for setting, removing and reading utility meters, maintaining or replacing utility or drainage
connections, and acting with other purposes consistent with the public safety and welfare, including
withott limitation, police and fire protection.

SECTION 6. EASEMENT RESERVED BY DECLARANT. Declarant hereby reserves such
easements on, across and over the Common Area and Limited Common Area as shall be reasonably
necessary for (i) the exercise by Declarant of any right hereinreserved, including, without limitation,
Declarant's right, should Declarant elect, to annex the Additional Property, as hereinafter defined and
(ii) the development by Declarant, its successors or assigns, of the Additional Property, should
Declarant elect not to annex the Additional Property, including, without limitation, easements for
ingress, egress and regress over private roads and streets now or hereafter erected on the Properties
and easements for the use of utility lines, fixtures and/or their connections located within the
Common Area or Limited Common Area for the purpose of providing water, light, power, telephone,
sewage and sanitary service and other utility services to the Additional Property.

SECTION 7. ADDITIONAL DRAINAGE EASEMENTS. In order to implement effective
and adequate erosion control, the Master Association shall have the right to enter upon any portion
of the Properties before and after improvements have been constructed thereon for the purpose of
performing any grading or constructing and maintaining erosion prevention devices; provided,
however, no such activities shall interfere with any permanent improvements constructed on the

Properties.

ARTICLE IX
RIGHTS RESERVED UNTO INSTITUTIONAL LENDERS

SECTION 1. ENTITIES CONSTITUTING INSTITUTIONAL LENDERS. "“Institutional
Lender" as the term is used herein shall mean and refer to banks. savings and loan associations.
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insurance companies or other firms or entities customarily affording loans secured by first liens on
residences, and eligible insurers and governmental guarantors.

SECTION 2. OBLIGATION OF ASSOCIATION TO INSTITUTIONAL LENDERS.
So long as any Institutional Lender shall hold any first lien upon any Lot, or shall be the Owner of
any Lot, such Institutional Lender shall have the following rights:

(a) To inspect the books and records of any Association during normal business hours and
to be furnished with at least one (1) copy of the annual financial statement and report of such
Association prepared by a certified public accountant designated by the Executive Board of the
Association, such financial statement or report to be furnished by April 15 of each calendar year.

(b} To be given notice by any Association of the call of any meeting of the membership to
be held for the purpose of considering any proposed amendment to this Declaration of Covenants,
Conditions and Restrictions or the Articles of Incorporation or Bylaws of such Association or of any
proposed abandonment or termination of such Association or the effectuation of any decision to
terminate professional management of such Association and assume self-management by the
Association.

(¢) To receive notice of any condemnation or casualty loss affecting the Common Areas or
any portion thereof. ’

(d) To be notified of any lapse, cancellation or material modification of any insurance policy
or fidelity bond maintained by the Association. ' ' Co

(¢) To have the right to approve of any alienation, release, transfer, hypothecation or other
encumbrance of the Common Areas or Limited Common Areas, other than those specific rights
vested in the Association herein.

() To be given notice of any delinquency in the payment of any assessment or charge (which
delinquency remains uncured for a period of sixty (60) days) by any Owner owning a Lot
encumbered by a mortgage held by the Institutional Lender, such notice to be given in writing and
to be sent to the principal office of such Institutional Lender, or to the place which it may designate
in writing.

SECTION 3. REQUIREMENTS OF INSTITUTIONAL LENDER. Whenever any
Institutional Lender desires to avail itself of the provisions of this Article, it shall furnish written
notice thereof to the appropriate Association by CERTIFIED MAIL at the address shown in the

~ Articles of Incorporation identifying the Lot or Lots upon which any such Institutional Lender holds

any first lien or identifying any Lot or Lots owned by such Institutional Lender and such notice shall
designate the place to which notices, reports or information are to be given by such Association to
such Institutional Lender.

ARTICLE X
GENERAL PROVISIONS

SECTION [. ENFORCEMENT. The Owner(s) ot each Lot shall be governed by and shall
comply with the provisions of this Declaration, the Bylaws of the Master and any Sub- Association
and all rules and regulations of such Association adopted pursuant thereto. as any of the same are
now constituted or as they may be amended from time to time. A default by any Owner shall entitle
such appropriate Association or the Owner(s) of any of the other Lots to the following relief.

Pa gc C2 1 74905 |



ook 2250mee 691

(a) The Master and any Sub-Association or any Owner, shall have the right to enforce, by
any proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this Declaration, the Bylaws of any such
Association and all rules and regulations of such Association adopted pursuant thereto. Failure to
comply with any of the terms of this Declaration or other restrictions and regulations contained in
the Bylaws of such Association, or which may be adopted pursuant thereto, shall be grounds for
relief, including without limitation, an action to recover sums due for damages, injunctive relief,
foreclosure of lien, or any combination thereof. The Master and/or any Sub-Association shall have
the right to request that law enforcement, public safety and animal control officers come on the
properties to facilitate the enforcement of the laws, codes and ordinances of any governmental

authority. '

(b) The Master and any Sub-Association, after notice to the Owner and a reasonable
opportunity to be heard, shall have the right to suspend privileges or services provided by such
Association (except rights of access to Lots) for reasonable periods for violations of this Declaration
or the Bylaws, Articles or rules and regulations of such Association. Ifitis decided that a suspension
of privileges or services provided by such Association should be imposed, the suspension may be
continued without further hearing until the violation 1s cured.

(c) If an Owner is legally responsible for damage inflicted on any Limited Common Area
and/or Common Area, the Association may direct such Owner to repair such damage, or the
Association may itself cause the repairs to be made and recover damages from the responsible
Owner. If damage is inflicted on any Lot by an agent of such Association in the scope of the agent's
activities as such agent, the Associationis liable to repair such damage or to reimburse the Owner
for the cost of repairing such damages. The Association shall also be liable for any losses to the
Owner. When any such claim for damages against an Owner or the Association is less than or equal
to the jurisdictional amount established for small claims by North Carolina General Statutes Section
7A-210, any aggrieved party may request that a hearing be held before an adjudicatory panel
appointed by the Board of the Association to determine if an Owner is responsible for damages to
any Common Area, Limited Common Area or the Association is responsible for damages to any Lot.
If the Board fails to appoint an adjudicatory panel to hear such matters, such hearings shall be held
before the Board. Such panel shall accord to the party charged with causing damages notice of the
charge, opportunity to be heard and to present evidence, and notice of the decision. This panel may
assess liability for each damage incident against each Owner charged or against the Association not
in excess of the jurisdictional amount established for small claims by North Carolina General
Statutes Sections 7A-210. When such claim exceeds the jurisdictional amount established for small
claims by North Carolina General Statutes Section 7A-210, liability of any Owner charged or the
Association shall be determined as otherwise provided by law. Liabilities of Owners determined by
adjudicatory hearing or as otherwise provided by law shall be assessments secured by lien under
Section 47E-3-116 of the Planned Community Act. Liabilities of the Association determined by
adjudicatory hearing or as otherwise provided by law may be offset by the Owner against sums
owing to the Association and if so offset, shall reduce the amount of any lien of the Association

against the Lot at issue.

(d) In any proceeding arising because of an alleged default by an Owner, such Association,
if successful, shall be entitled to recover the costs of the proceeding and such reasonable attorneys'
fees as may be determined by the Court.

(e) The tfailure of any Association or any Owner to enforce any right. provision, covenant or
condition which may be granted by this Declaration or the other above mentioned documents shall
not constitute a waiver of the right of the Association or of the Owner 10 enforce such right,

provision. covenant or condition in the future.
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