PUBLIC OFFERING STATEMENT
FOR VIEWMONT PLAZA CONDOMINIUM

This Public Offering Statement is being offered to contract purchasers of condominium
units in Viewmont Plaza Condominium (the “Condominium”), as required by the North Carolina
Condominium Act. It contains a summary of the important features of the Condominium, and
must by law be delivered to each purchaser of a unit in the Condominium.

Under the condominium form of ownership, the owner of each condominium unit owns
all of the space bounded by the undecorated interior surfaces of the exterior walls, ceilings and
floors of his particular unit. This space is owned in fee simple, and the owner has the exclusive
right to possess it, subject to the easements set forth in the Declaration of Condominium for the
Condominium, which is recorded in Book 2363 At Page 1918 in the Catawba County Public
Registry (the “Declaration”). A copy of the recorded Declaration is attached as Exhibit “B” to this
Public Offering Statement. Additionally, each unit owner owns an undivided percentage interest,
as a “tenant in common” with all other owners of condominium units, in all of the common
elements in the Condominium. These common elements include, but are not limited to, the land
on which the Condominium building is located, the structural elements of the building, the
entrance lobby, hallways, elevators and stairwells, exterior walkways, open space and pedestrian
areas, parking areas and private roadways and alleys. There are also limited common elements
that are assigned specifically to each unit. These limited common elements include a heat pump
for each unit, and the right to use one or two assigned parking spaces in the parking area adjacent
to the Condominium building. These limited common elements are reserved for the exclusive use
of the owner of the unit to which they are assigned, and that owner is responsible for the routine
maintenance of these limited common elements, other than the parking spaces.

The owner of each unit has the right to use and enjoy all of the common elements located
within the Condominium, and all of the limited common elements allocated to his unit, subject to
the rules and restrictions contained in the Declaration, or imposed from time to time by Viewmont
Plaza Owners Association, Inc. (the “Association”). Each unit owner is automatically a member
of the Association by virtue of his ownership of a unit, and must pay his share of the cost of
maintaining these common elements, and of managing the Association, all as set forth in the
Declaration. The Declaration contains a summary of the important features of the condominium

project.

1. Name and address of the Declarant and the Condominium.

a. Name of Declarant: Viewmont Plaza, LLC, a North Carolina Limited
Liability Company.

b. Address of Declarant: PO Box 729

Hickory, North Carolina 28603
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c. Name of Condominium: Plaza I at Viewmont Square

d. Address of Condominium: 1418 4™ Street NW
Hickory, North Carolina 28601.

2. General Description of the Condominium.

The Condominium consists of a three (3) story steel frame and concrete slab building (the
“Building”), with a brick, masonry, and synthetic stucco exterior, containing sixteen (16)-
residential condominium units and initially six (6) commercial units; provided, however, that
Declarant has reserved the right in the Declaration to subdivide the commercial units into as many
as eight (8) commercial units. Accordingly, the maximum number of units in this first building
in the Condominium that may be created by Declarant is twenty-four (24).

The Building surrounds an exterior landscaped courtyard area adjoining landscaped open
space, parking areas and other improvements. The Building contains a common lobby and
entrance area on the first floor, with a mailbox facility in the entrance area. The Building contains
one (1) elevator in one shaft, and two stairwells, as well as interior hallways and corridors. Each
residential unit has an individual roof-mounted heat pump.

The Condominium is located on a tract of land located at the northeastern corner of the
intersection of 4" Street NW and 14" Avenue NW, is known as Lot 1D and contains
approximately 73,520 square feet (the “Land”). The condominium is part of a larger planned
development known as Viewmont Square, being developed by Viewmont Place, LLC. The
Condominium is both burdened and benefitted by an Operation and Easement Agreement (“OEA”)
created the governing document for the Viewmont Square development: the OEA dated April 30,
2001 and recorded in Book 2268 Page 1406, in the Catawba County Registry.

The OEA creates cross-access and utility easements for the various components of the
Viewmont Square project, and imposes certain restrictions on the Condominium. Each unit
owner’s occupancy of his unit, and his right to use the parking and open space areas and any other
common facilities in the Viewmont Square project, is subject to all of the terms and conditions
contained in the OEA.

The right to use ten (10) assigned parking spaces as shown on the plat recorded in Plat
Book 55 Page 83, have been allocated as Limited Common Elements to the Commercial Units.
The right to use one (for one (1) and two (2) bedroom units) or two (for three (3) bedroom units)
assigned parking spaces have been allocated as a Limited Common Element to each residential
unit as shown also on said Plat. There are thirty (30) parking spaces in the parking lots reserved
on this basis. Any remaining parking spaces in parking areas that are allocated to the
Condominium, but not assigned to particular units as provided above, are reserved for use by
guests and customers of all respective unit owners, subject to whatever charges, rules and
regulations may be imposed by the Association.

Under the terms of the OEA, the Association is required to pay its pro-rata share (that being
thirty-six percent (36%) of the operating expenses of the access and utility easement areas, open
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space and other landscaped areas as designated on the Plat recorded in Plat Book 53 Page 68,

Catawba County Registry, and these expenses are passed through to unit owners in the monthly
Association assessments.

Each owner of a Unit is entitled to a vote in the Association. In this Building, PlazaI at
Viewmont Square, the residential units as a group are responsible for sixty-eight percent (68%)
of the expenses of the Association and the owners of commercial units as a group are responsible
for thirty-two percent (32%) of these expenses. The Association shall have the right to impose
fixed additional assessments for units that require additional utility services, such as an additional
gas charge for units with gas fireplaces.

Notwithstanding the foregoing provisions, no unit shall be subject to assessment until the
interior upfitting of that unit has been substantially completed. Declarant discloses that the
upfitting of some of the commercial units may be delayed. Until all of the commercial units are
completed and subject to assessment, the percentage share of common expenses payable to by
each commercial unit that is subject to assessment shall be calculated by dividing the square
footage of that commercial unit by the total square footage of all commercial units in the building,
and multiplying the result by 32%. The residential units, as a group, shall pay all remaining
common expenses, with a share allocated to each residential unit. For example, the aggregate
square footage of all commercial units on the first level of the building is 9,269 square feet. When
the commercial unit identified as “Unit #105" containing 1,492 square feet of floor area, has been
completed and is subject to assessment, that commercial unit shall pay an assessment equal to
1,492/9,269 x 32%, or 5.00% of all common expenses. If that commercial unit is the only
commercial unit in the building that has been completed and is subject to assessment, the
residential units shall pay the remaining 95.00% of the common expenses, with each residential
unit responsible for a share of those common expenses. The budget attached as Schedule “A” to
this Public Offering Statement assumes that all units are completed and subject to assessment; if
there is a significant delay in upfitting the commercial units, the monthly assessment for the
residential units may be higher than the estimated amount shown on Schedule “A”

A summary of the condominium units available, the heated square footage of each
residential unit and the percentage interest in the common elements of the Condominium allocated
to each residential unit, is set forth on the schedule attached as Exhibit D to the recorded
Declaration. The percentage interest in the common elements as set forth in the exhibit to the
Declaration is used only to calculate the disposition of insurance and condemnation proceeds, and
does not affect voting rights in the Association which is equal as to each unit or shares of common
expenses which are also set forth by Unit on Exhibit D.

3. Number of Condominium Units.
The Condominium contains sixteen (16) residential units, and initially contains six (6)

commercial units. Declarant has reserved the right in the Declaration to subdivide the commercial
units into a total of as many as eight (8) commercial units.
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Copies of Declaration, Bylaws and other Documents.

Declaration: A copy of the recorded Declaration and Deed are attached hereto as
Schedule “B” and Schedule “C” respectively.

Association Documents: A copy of the Bylaws of Viewmont Plaza Owners
Association, Inc., a North Carolina non-profit corporation (the “Association”), is
attached as Exhibit C to the recorded Declaration, and those Bylaws have been
adopted by the Association. A copy of the Articles of Incorporation of the
Association, as filed with the Secretary of State of North Carolina, is attached to
the Declarations as Exhibit “B”.

Contracts to be Signed at Closing: There will be no contracts or leases to be signed
by the purchaser at closing.

Contracts and Leases Subject to Cancellation by the Association: The Association
is not a party to any contracts affecting the Condominium, except for a
management contract with Prism Property Management. The attached budget
reflects a management fee of $3,744.00 per annum ($13.00 per residential unit per
month). In addition, under the terms of the OEA, the Association is obligated to
pay its pro-rata share of all expenses of maintaining, insuring, and operating the
cross-easement areas.

Current Balance Sheet and Projected Budget for the Association.

The Association has only recently been formed, immediately prior to. the first
conveyance of condominium unit, and hence no current balance sheet for the
Association Exists.

A copy of the current annual budget for the Association is attached hereto as
Schedule “A”. The budget includes as required by the provisions of the North
Carolina Condominium Act: (i) an amount included for repair and replacement
reserves, (ii) any other reserve amounts, (iii) the projected common expense
assessment by category or expenditures for the Association, and (iv) the current
monthly common expense assessment for each residential unit, which is initially
estimated on Schedule “A”. All residential units are assessed the same base
monthly amount based on the number of bedrooms for the common expenses of the
Association. Notwithstanding the foregoing, the Association has the right to
impose a fixed additional assessment for units that require additional utility
services, such as an additional gas charge for units with gas fireplaces, as provided
above.

The commercial units are assessed thirty-two percent (32%) of all common
expenses incurred by the Association, to be allocated among the commercial units
on a per square foot basis. Based on the pro forma annual budget attached hereto
as Schedule “A,” the aggregate estimated monthly assessment for the commercial
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units is $225.00. Once all of the commercial units, which contain an aggregate of
9,269 square feet of floor area, are built out and occupied, the estimated per square
foot monthly assessment will be $1,310.00 per month.

d. The budget has been prepared by Prism Property Management based on goodfaith
estimates from subcontractors, and is based on an occupancy level of 100% (for
both residential and commercial units) and a collection rate of 100%. As noted
above the assessments for each commercial unit will not commence until the
upfitting of that unit is completed.

6. Future Common Expenses.

Declarant at the present time does not provide any services and does not pay for any
expenses which Declarant anticipates may become a subsequent common expense of the
Association.

7. Fee Due from Purchaser at Closing.

Declarant will collect from each purchaser at closing a working capital contribution equal
to twice the monthly common expense assessment reflected in the initial budget. This amount,
which is non-refundable, will be paid over by Declarant to the Association to capitalize the
operating expenses of the Association.

8. Existing Liens or Encumbrances on the Condominium.

a. The development of the Condominium has been financed by a Loan. which is
secured by a first lien deed of trust on the Land and the Building. This Deed of
Trust has been subordinated to the operation of the Declaration. Every unit sold
and its related interest in the common elements will be released from this Deed of
Trust at the time of closing or shortly thereafter.

b. Each unit will be conveyed subject to the lien of Catawba County and City of
Hickory taxes for the year of closing and subsequent years, which are not yet due
and payable, and standard title exceptions for general utility service easements. In
addition, each unit will be conveyed subject to the easements and restrictions set
forth in the Declaration and other Association documents described in paragraph
4 above, and in the OEA described in paragraph 2 above.

9. Declarant’s Warranties.

Declarant, for the benefit of each purchaser, has obtained a one (1) year express warranty
from its General Contractor, Hickory Construction Company, Inc., (“Hickory”), that each unit will
be free from defective materials, constructed in a workmanlike manner using sound construction
standards and suitable for residential use. Additionally, Hickory agrees to assume the implied
warranties of quality contained in N.C. G.S. §47C-4-114, except Hickory makes no warranty and
assumes no liability for architectural, engineering or design matters).
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Declarant and Hickory Construction Company., Inc. expressly disclaim any and all
warranties relating to the appliances, hearing and air conditioning systems, elevators,
equipment and other personal property located in the Condominium, but will furnish to the
purchaser or to the Association all manufacturers’ warranties with respect to those items.

In addition, Declarant and Hickory Construction Company., Inc. make no representations
or warranties as to the condition or health of any shrubs, trees, or plantings located within the
Condominium, but will deliver to the Association any nursery’s warranties with respect to those
plants.

No additional express or implied warranties, unless required by law, are or will be
made by Declarant or Hickory Construction Company., Inc.

10.  Purchaser’s Right to Cancel.

The purchaser must receive this Public Offering Statement before signing a contract for
purchase. No conveyance of title by deed can occur within seven (7) calendar days following the
signing of a contract for purchase. The purchaser has the absolute right to cancel the contract to
purchase during that seven (7) calendar day period without penalty. Under the North Carolina
Condominium Act, a purchaser electing to cancel a contract may do so by hand-delivering notice
to the Declarant or by mailing notice by prepaid United States mail to Declarant at the address
specified above.

11.  Judgments and Pending Suits.

There are no known or recorded unsatisfied judgments or pending suits against the
Association the Declarant or pertaining in any way to the Condominium. There are no pending
suits material to the Condominium of which the Declarant has actual knowledge.

12.  Escrow Deposit.

a. Any escrow deposit or down payment made by a purchaser in connection with the
purchase of a unit will be held in an escrow account with an insured bank or
savings and loan institution, as required by the North Carolina Condominium Act.

b. For all residential units, the name of the escrow agent is the Seller, its address is
PO Box 729, Hickory, North Carolina 28603, and the escrow account is with
Peoples Bank, whose address is PO Box 1587, Hickory, North Carolina 28603.
Payments held in such escrow account shall be deemed to belong to the purchaser
and not the Declarant. The deposit shall be held in such account until the seven (7)
day period during which the purchaser may cancel the purchase contract expires,
or the date of cancellation by the purchaser thereunder, whichever occurs first.
After that date, and the expiration of any financing contingency period set forth in
the Purchase and Sale Agreement, the escrow agent shall have the right to transfer
the deposit out of the escrow account and remit it to Declarant, without the prior
written consent of the purchaser.

13. Restraints on Alienation.

a. No unit or any interest in a unit may be subjected to a time share program, as that
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term is defined in Chapter 93A, Article 4 of the North Carolina General Statutes.
b. A unit may not be leased for a period shorter than thirty (30) days.
14.  Insurance Coverage.

The minimum requirements for the insurance coverages maintained by the Association for
the benefit of unit owners are set forth in Article XI of the Declaration, and include 100%
replacement coverage on the buildings (less a commercially reasonable deductible not to exceed
$10,000.00), liability insurance with coverage of at least $1,000,000.00 per occurrence, and
fidelity bond coverage. The Association may elect to obtain more extensive insurance coverage
as its discretion. In addition, all insurance coverages must comply with the terms of the Master
Declaration. You are urged to consult with your insurance adviser to assure that you are aware
of the extent of insurance coverage to be provided by the Association, and the advisability of
purchasing additional insurance to cover your individual exposure, such as the value of your
personal property, or individual liability insurance coverage.

15. Fees for Use of Common Elements.

Other than (a) the annual and special maintenance assessments provided by Section 8 of
the Bylaws, which will be used, among other things, to pay the Association’s share of expenses
under the OEA; and (b) the additional fixed monthly assessments that may be imposed by the
Association on units with additional utility requirements; there are no present and no known or
anticipated future fees or charges to be paid by unit owners for the use of the common elements
and other Condominium facilities.

16.  Completion of Improvements.

The construction of the Building and the other improvements within the condominium is
substantially complete.

17.  Zoning and Land Use Requirements.

The land on which the Condominium is situated is zoned PD-Mixed Use under the terms
of the Zoning Ordinance of the City of Hickory. This zoning classification permits a wide range
of residential and commercial uses. In addition, the Condominium is subject to all use restrictions
as set forth in the OEA and in the Declaration, including but not limited to the following:

a. A general limitation that the residential units may be used for residential and home
office purposes only, other than any unit maintained by Declarant as a sales or
model unit.

b. Certain restrictions on the use of commercial units, including but not limited to a

prohibition against warehousing, manufacturing or industrial uses, and a
prohibition against other commercial uses inconsistent with the operation of a first-
class residential project (including without limitation any second hand or surplus
store, any adult establishment, any flea market, any gambling facility or operation).
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c. A general prohibition against unlawful, offensive or obnoxious activity, including
limitations on overloading the electrical systems or the loan-bearing capacity of the
floors.

d. Limitations for residential units or storage of cooking grills (except for permanent
gas grills connected to natural gas lines), the storage of bicycles, the overnight
storage of garbage, the drying of laundry, and similar matters.

e. A prohibition against any animals, livestock or poultry of any kind, except for
small common household pets, and only so long as the Owner adheres to the rules
regarding pets, such as a requirement that pets not be kept or bred for commercial
purposes, that pets be kept on leashes when outside their unit, that no savage or
dangerous pets be kept in any unit, and that an owner clean up after any pet that
defecates in any common areas on the Condominium or elsewhere in the Viewmont
Square project.

f. A prohibition against exterior alterations to any unit (including but not limited to
the installation of a satellite dish of any type) without the prior written approval of
the Association and a prohibition against any signs on the exterior of a unit, except
for one name plat or sign not exceeding twenty-four (24) square inches in area on
the exterior door to a residential unit, and except for signs conforming with local
sign ordinances on the exterior of the commercial units.

18. Alienation of Common Elements.

Under the North Carolina Condominium Act and the terms of the Declaration, portions of
the common elements of the Condominium may be conveyed by the Association or subjected to
a security interest only if persons entitled to cast at least eighty percent (80%) of the votes
allocated to units, not owned by the Declarant, agree to the action.

19. Schedules.

The following schedules are attached to and are an integral part of this Public Offering
Statement:

a. Schedule “A” — Initial Annual Budget of the Association
b. Schedule “B” — Recorded Declaration of Condominium and Deed
c. Schedule “C” — Deed

RECEIPT FOR PUBLIC OFFERING STATEMENT

The undersigned hereby acknowledges:

(1)  Receipt from Viewmont Plaza, LLC on 20,
of a copy of the Public Offering Statement (and all amendments thereto, if any) of
Viewmont Plaza Condominium; and

(2)  The right of the undersigned to cancel the purchase contract within seven (7)
calendar days following the signing of the purchase contract.
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This the day of , 20

Purchaser

Purchaser
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DECLARATION OF CONIIGMINIUM FOR

COUNTY OF CATAWBA ' VIEWMONTPLAZA CONDOMINIUM

This 'Declaration of Condominium (this “Declaration”) is made this _ |7 day of
Ownn) , AD0A , by ,a North Carolina Limited Liability Company,
(“Declarant”), pursuant to the provisions of Chapter 47C of the North Carolina General Statutes,

entitled the “North Carolina Condominium Act.”

BACKGROUND STATEMENT

Declarant is the owner of the following real property located in the City of Hickory, Catawba
County.

A description of property, rights and responsibilities under the Operation and
Easement Agreement (OEA) are attached hereto as Exhibit A and incorporated herein by
reference, hereinafter referred to as the Property.

Declarant desires to submit the Property to the terms and provisions of the North Carolina
Condominium Act. In addition, Declarant has deemed it desirable to create a nonprofit, incorporated
owners' association which will be delegated and assigned powers of maintaining and administering
the common areas and facilities on the Property; of administering and enforcing the covenants and
restrictions created in this Declaration; of levying, collecting and disbursing the assessments and
charges created in this Declaration; and of taking any steps or performing any acts deemed necessary
or appropriate to preserve the values of condominium units within the Property and to promote the
recreation, health, safety and welfare of the unit owners. In order to accomplish the foregoing,
Declarant is executing and recording this Declaration.

STATEMENT OF DECLARATION

NOW, THEREFORE, Declarant hereby declares that all of the Property shall be held,
transferred, sold, conveyed, occupied and used subject to the following covenants. conditions,
easements. uses, limitations. obligations. and restrictions, all of which are declared and agreed to be
in furtherance of a plan for the division of the Property into condominium units. and shall be deemed
to run with the land and shall be a burden and benefit to Declarant. its successors and assigns. and
any person or entity acquiring or owning an interest in the Property, and their grantees. successors,

heirs, executors. administrators. devisees and assigns.
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ARTICLE 1.
DEFINITIONS

Unless it is plainly evident from the context that a different meaning is intended, the
following terms, words, and phrases shall have the following meanings when used in this
Declaration:

Section 1.1  Association."Association" shall mean and refer to Viewmont Plaza Owner's
Association, Inc., a corporation organized and existing under the North Carolina Non-Profit
Corporation Act pursuant to and in accordance with this Declaration, the Bylaws, and the North

Carolina Condominium Act.

Section 1.2 Building. "Building" shall mean and refer to any building located upon the
Land which the initial Building contains a total of sixteen (16) Residential Units and a minimum of
six (6) Commercial Units, and certain Common Elements.

Section 1.3  Bylaws. "Bylaws" shall mean and refer to the bylaws of the Association, a
copy of which is attached hereto as Exhibit C, and all amendments to such bylaws which may from
time to time be adopted.

Section 1.4 _Commercial Units. "Commercial Units" shall initially mean and refer to units
on the first level of the initial Building that are identified as Retail and/or Office on the Plans and
thereafter to any other Units which are added by Declarant and identified in like manner.

Section 1.5 Common Elements. "Common Elements" shall mean and refer to all
portions of the Condominium other than the Units, as depicted on the Plans, and as more particularly
described in Section 5.1 of this Declaration.

Section 1.6 Common Elements Interest. "Common Elements Interest" shall mean and
refer to the undivided percentage interest in the Common Elements allocated to each Unit, as set
forth on Exhibit D attached hereto. The Common Elements Interests shall be used to allocate the
division of proceeds, if any, resulting from any casualty loss or eminent domain proceedings, but
shall not be used to determine voting rights in the Association. or each Unit's share of Common
Expenses, each of which shall be allocated in the manner provided in the Condominium Documents.
In the first Building the aggregate Common Elements Interest allocated to the Initial Residential
Units shall be sixty-six point seven nine three three per cent (66.7933%), and the aggregate Common
Elements Interest allocated to the Initial Commercial Units shall be thirty-three point two zero six

seven percent (33.2067%).

Section 1.7 Common Expenses. "Common Expenses” shall mean and refer to any and
all expenditures made by or financial liabilities of the Association. together with any allocations to
reserves. pursuant to and in accordance with this Declaration. the Bylaws. and NCGS §47C-1-
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103(5). In addition to expenses relating to the operation, insurance, maintenance, repair and
replacement of the Common Elements, Common Expenses also shall include payments by the
Association under Article ITI of the OEA, for the Association's prorata share (36%) of maintaining,
insuring, operating, repairing, and replacing the cross-casement areas.

Section 1.8 Condominium. "Condominium" shall mean and refer to the Viewmont Plaza
Owner's Association, Inc. , as established by the submission of the Property to the terms of the North
Carolina Condominium Act by this Declaration.

Section 1.9 Condominium Documents. "Condominium Documents" shall mean and refer
to this Declaration, the Articles of Incorporation of the Association, the Bylaws, and the rules and
regulations governing the use of the Property, as the foregoing may be amended and supplemented
from time to time, and all attachments and exhibits thereto.

Section 1.10 Declarant. "Declarant" shall mean and refer to the Viewmont Plaza, LLC,
aNorth Carolina Limited Liability Company. Following any foreclosure by the Construction Lender
under its Deed of Trust (as those terms are defined in Article XX), the Construction Lender shall
hold the rights of Declarant under this Declaration solely for the purpose of transferring such rights
to another person, and the Construction Lender shall not be subject to any liability or obligation as
a "Declarant" under this Declaration for the period it owns such rights, unless and until the
Construction Lender elects to succeed to the rights and obligations of Declarant hereunder and files
of record an instrument expressly stating such exercise. Upon any such transfer or election by the
Construction Lender, the term "Declarant" shall mean and refer to the Construction Lender's
transferee or the Construction Lender, as appropriate. In addition, following recordation of a
document transferring to another person or entity all or some of the Special Declarant Rights,
pursuant to Section 6.2 of this Declaration, the term "Declarant" also shall mean and refer to that

transferee.

Section 1.11 Declarant Control Period. "Declarant Control Period" shall mean and refer
to the period commencing on the date hereof and continuing until the earlier of (i) one hundred
twenty (120) days after conveyance of the seventy-five percent (75%) Units (including units which
may be created pursuant to special Declarant rights) to an Owner other than Declarant; (ii) two (2)
years after all Declarants ceased to offer Units for sale in the ordinary course of business; (iii) the
date upon which Declarant voluntarily surrenders control of the Condominium; or (iv) two (2) years
after any development right to add new units was last exercised..

Section 1.12 Declaration. "Declaration” shall mean and refer to this Declaration of
Condominium, as it may be amended in the future.

Section 1.13  Executive Board. "Executive Board” shall mean and refer to the governing
body trom time to time of the Association as constituted in accordance with the Articles of
[ncorporation of the Association. the Bylaws and the North Carolina Condominium Act.
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Section 1.14 Land. "Land" shall mean and refer to the real property subject to this
Declaration, exclusive of any improvements located thereon or incorporated therein, which is more
particularly described on Exhibit A attached hereto.

Section 1.15 Limited Common Elements. "Limited Common Elements" shall mean and
refer to those portions of the Common Elements allocated by this Declaration, or the terms of NCGS
§47C-2-102(2) or (4), for the exclusive use and benefit of one or more, but fewer than all, of the
Units, to the exclusion of all other Units, as more fully described in Section 5.2 of the this
Declaration, and as depicted on the Plans.

Section 1.16 Master Declaration. "Master Declaration" shall also mean the Operation
and Easement Agreement for Viewmont Square, “OEA”, referred to on Exhibit “A”.

Section 1.17 Mortgage. "Mortgage" shall mean and refer to a mortgage or deed of trust
constituting a first lien on a Unit.

Section 1.18 Mortgagee. "Mortgagee" shall mean and refer to the owner and holder of
a Mortgage that has notified the Association in writing of its name and address, and that it holds a
Mortgage on a Unit. Such notice will be deemed to include a request that the Mortgagee be given
the notices and other rights described in Article XVI.

Section 1.19  North Carolina Condominium Act (the “Act”) or "North Carolina
Condominium Act" shall mean and refer to Chapter 47C of the North Carolina General Statutes.

Section 1.20 Owner. "Owner" shall mean and refer to the record owner, whether one or
more persons or entities, of fee simple title to any Unit but shall exclude those persons or entities
having an interest in any Unit as merely security for the payment or performance of an obligation.

Section 1.21 Parking Lot. "Parking Lot" shall mean and refer to the parking lot facility
that is located adjacent to the Land, which contains, among other things, twenty (20) parking spaces
reserved for the exclusive use of the Residential Owners of Units and ten (10) parking spaces for the
exclusive use of owners of Commercial Units, pursuant to the rights granted in this Declaration and
the Parking Lot Layout set forth on the Plat recorded in Plat Book 55 Page 83, Catawba County

Registry..

Section 1.22  Parking Lot Owner. "Parking Lot Owner" shall mean and refer to the
Association.

Section 1.23 Plans. "Plans" shall mean and refer to the surveys. plans and specifications
of the Building and the Property. prepared by Carlsten. Pucciano & English. Inc.. and recorded under
the name of the Condominium in the Unit Ownership File in the Office of the Register of Deeds of

Catawba County.
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Section 1.24 Property. "Property” shall mean and refer to the real property owned by
Declarant that is subjected to this Declaration, more particularly described on Exhibit A.

Section1.25 Residential Unit. "Residential Unit" shall mean and refer to the Units within
any Building that are restricted to residential use, which consist of all of the Units shown on the
Plans other than those identified as "Retail" or “Office” on the Plans.

Section 1.26 Intentionally Deleted.

Section 1.27 Special Declarant Rights. "Special Declarant Rights" shall mean and refer
to the rights reserved for the benefit of Declarant in the Condominium Documents, as more

particularly described in Article VI of this Declaration.
Section 1.28 Intentionallv Deleted.

Section 1.29 Unit. "Unit" shall mean and refer to a portion of the Property, as more
particularly described in Article IV of this Declaration, that is the subject of individual ownership
by an Owner.

In addition, the definitions set forth in NCGS §47C-1-103 are incorporated in this
Declaration by reference, and the terms defined therein shall have the meanings set forth therein
when used in this Declaration or the Condominium Documents, unless those terms are expressly
defined otherwise in this Declaration or unless it is plainly evident from the context that a different

meaning is intended.

ARTICLE IL
DESIGNATION OF CONDOMINIUM

The Land on which the Building and other improvements are located is located entirely in
Catawba County, North Carolina, is known as Lot 1D and contains approximately 73,520 square
feet, and is more particularly described on Exhibit A attached hereto and incorporated herein by
reference. The Land is subjected to the terms of the North Carolina Condominium Act by this
Declaration. The name of the Building in this Condominium is Plaza I at Viewmont Square.

ARTICLE II1.
DESCRIPTION OF BUILDING
The Building is a three store steel frame and concrete slab building witha brick. masonry and
synthetic stucco exterior. The Building contains sixteen {16) residential condominium units and

initially six (6) commercial units. provided however. that the Declarant has reserved the right to sub-
divide the commercial units into as many as cight (8) commercial units. Accordingly. the maximum
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number of units in the condominium is twenty-four (24). The Building is more particularly
described in the plans which show all the particulars of the building. The plans contain a
certification by Kevin D. Hefner, a North Carolina Registered Land Surveyor and by Frederick T.
Pucciano, a North Carolina Licensed Architect, that the plans contain all of the information required
by North Carolina General Statute Section 47C-2-109.

ARTICLE IV.
DESCRIPTION OF UNITS

Section4.1 Location of Building. The location and dimensions of the Building are shown
on the Plans.

Section 4.2 Units The location of the Units within the Building, their dimensions, and
their floor and ceiling elevations, are shown on the Plans. There are a total of sixteen (16)
Residential Units and six (6) Commercial Units in the initial Building; provided, however, that
Declarant reserves the right to subdivide the Commercial Units into as many as eight (8) Commercial
Units. The identifying number for each unit is set forth on the Plans.

Section 4.3 Unit Boundaries. The boundaries of each Unit are as follows:

(a) Upper Boundary: The horizontal plane of the top surface of the wallboard in
the ceilings within each Unit.

(b) Lower Boundarv: The horizontal plane of the top surface of the sub-flooring
within each Unit.

(c) Vertical Boundaries: The vertical planes which include the back surface of the
wallboard of all walls bounding the Unit, extended to intersections with each other
and with the upper and lower boundaries.

As provided in NCGS §47C-2-102(1), all lath, furring, wallboard, plasterboard, plaster,
paneling, tiles, wallpaper. paint, finished flooring and any other materials constituting any part of
the finished surfaces of the perimeter walls. floors. and ceilings are part of the Unit. As provided
in NCGS §47C-2-102(2). if any chute. flue. duct. wire, pipe for water or sewer. conduit, bearing
wall, bearing column. or any other fixture lies partially within and partially outside the designated
boundaries of a Unit. any portion thereof serving only that Unit shall be a Limited Common Element
allocated to that Unit. as provided in Section 3.2 below, and any portion thereof serving more than
one Unit. or any portion of the Common Elements. shall be a Common Element.
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ARTICLEYV.
COMMON ELEMENTS

Section 5.1 Common Elements. The Common Elements include all portions of the
Condominium that are not part of the Units, including without limitation:

() The Land and the easement rights and other property rights appurtenant to the
Land, including but not limited to the easements created by the OEA, that are included

within the Property, and subjected to this Declaration. All such easement and property rights
are subject to the terms and conditions of the recorded instruments creating them.

(b)  All improvements located on the Land outside of the Building, including
without limitation all exterior paving and landscaping, open space areas, entrance areas, the
walkway and roadways providing access to the Parking Lot.

(c)  All portions of the Building located outside of the Units, including without
limitation the following: a common lobby and entrance area on the first level of the
Building, with a common mailbox facility in entrance area, one (1) elevator in a single
elevator shaft, all elevator equipment rooms and other mechanical rooms, all other portions
of the common mechanical systems for the Building, all interior hallways and corridors, all
stairwells, all common trash facilities and all common storage areas.

(d) The footings, foundations, roofs, columns, girders, beams, and supports of the
Building, all exterior and interior load-bearing walls, all floors between Units, and all other

structural elements of the Building.

(¢) Any public connections and meters for utility services that are not owned by
the public utility or municipal agency providing such services.

()  All tangible personal property required for the operation and maintenance of
the Condominium that may be owned by the Association.

(2) The Limited Common Elements described in Section 5.2 below.

&

Section 5.2 Limited Common Elements. The Limited Common Elements shall be
composed of the following:

(a) Those portions of any chute. flue. duct. wire. pipe for water or sewer, conduit.
bearing wall. bearing column. or any other fixture lying partially within and partially outside
the designated boundaries ofa Unit. but serving exclusively that Unit. which shall be Limited

Common Elements allocated exclusively to that Unit.
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(b) Any shutters, awnings, window boxes, patios and all exterior doors and
windows or other fixtures designed to serve a single Unit, but located outside that Unit's
boundaries, which shall be Limited Common Elements allocated exclusively to that Unit.

(© Any portions of the heating, ventilating, and air conditioning systems,
including a rooftop heat pump for each Unit, and all fans, compressors, return air grills and
thermostats, whether located inside or located outside the designated boundaries of a Unit,
including electricity and gas meters which shall be Limited Common Elements allocated

exclusively to the Unit or Units that they serve.

(d)  Those areas indicated as Limited Common Elements on the Plans, including
but not limited to the sidewalk space immediately adjacent to each Commercial Unit.

(e) The exclusive right to use one or more assigned parking spaces in the Parking
Lot, which shall be allocated to each Unit in the manner set forth in Section 5.5.

The maintenance, repair, or replacement of the Limited Common Elements allocated to only
one Unit, other than the parking spaces, but specifically including the maintenance, repair, or
replacement of any portions of the heating, ventilating, and air conditioning systems that are Limited
Common Elements, shall be the responsibility of the individual Owner having the right to the use
and enjoyment of such Limited Common Elements. References in this Declaration to "Common
Elements" shall include Limited Common Elements unless the context clearly indicates otherwise.
The allocation of use of Limited Common Elements to the Units as provided for in this Declaration
shall not be altered without the unanimous consent of the Owners whose Units are affected.

Section 5.3 Undivided Interest of Owners in Common Elements. The percentage
interest in the Common Elements allocated to each Unit shall be the Common Elements Interest for
that Unit as set forth on Exhibit D attached hereto. The Common Elements Interest allocated to
each Unit shall not be changed except with the unanimous consent of all the Owners of all the Units
and with the consent of all the Mortgagees, except as may be specifically authorized elsewhere in

this Declaration.

Section 5.4 Maintenance of Common Elements. The Association shall be responsible
for the maintenance and repair of all Common Elements. except for: (a) routine maintenance of the
Limited Common Elements that are allocated exclusively to one Unit. which shall be the
responsibility of the Owner of the Unit to which they are allocated.(b) any maintenance or repairs
caused by the negligence or intentional misconduct of any Owner. his agents, invitees or family
members. which shall be the responsibility of that Owner. Additionally. all maintenance of the
parking spaces and the Parking Lot shall be the responsibility of the Association as well as all
maintenance duties of Lot 1D as provided in the OEA.

Section 5.5 Parking Spaces. There are thirty (30) parking spaces in the Parking Lot that
are reserved for the exclusive use of Owners of Residential and Commercial Units in the
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Condominium. The locations of these thirty (30) parking spaces (the "Parking Spaces") are shown
on the plat that is recorded in Plat Book 55 Page 83, Catawba County Registry. The remaining seven
(7) Parking Spaces, designated are reserved for the use of guests and customers of the Units.

Each Parking Space that is identified with a Unit number on the Plat shall be a Limited
Common Element allocated to that Unit. The remaining Parking Spaces in each section shall be
available for the general use of the Owners , customers and their guests on a first-come, first-serve
basis, subject to whatever charges, rules, or regulations may be provided for by the Association.

Once a Parking space has been allocated as a Limited Common Elements to a particular Unit,
that Parking Space may not be transferred by the Owner of that Unit except in connection with a
conveyance of his Unit, or a conveyance to another Owner, and any such attempted transfer in
violation of this provision shall be null and void. In addition, two Owners of Units may exchange
the Parking Spaces allocated to their Units in the manner provided in Section 9.5(a) of this
Declaration. Any Owner transferring a Parking Space to the Owner of another Unit in accordance
with the provisions of this Section 5.5 shall immediately notify the Association in writing of the
transfer, and a supplement to this Declaration confirming the transfer shall be prepared and recorded
in the manner contemplated by Section 9.5(a).

ARTICLE VL
SPECIAL DECLARANT RIGHTS

Section 6.1 Special Declarant Rights. Special Declarant Rights are those rights reserved
as defined in Section 47C-1-103 (23) of the Act for the benefit of Declarant in the Condominium

Documents, and shall include without limitation the following rights:
(a) The right to complete any improvements shown on the Plans;

(b)  The right to maintain sales offices, management offices, model units and signs
advertising the Condominium.

(c) The right to use easements through the Common Elements for the purpose of making
improvements within the Condominium or within real estate which may be added to the

Condominium;

(d) The right to appoint or remove officers of the Association or members ot the Executive
Board during the Declarant Control Period:

(e) The right to subdivide or convert units as owned by the Declarant and including as is
provided in Section 8.3(b):

(£)  The right to add additional real estate:
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Section 7.2 Nuisance. No obnoxious, offensive or unlawful activity shall be conducted
within any Unit or on or about the Common Elements, nor shall anything be done thereon or therein
which may be or which may become an annoyance or nuisance to the other Owners, endanger the
health and safety of any Owner. Nothing in this Section 7.2 shall be deemed to prevent the use of
any Commercial Unit for restaurant purposes or to prevent any such restaurant from installing
ventilation systems that vent cooking odors to the outside of the Building. Nothing shall be done
or kept in any Unit or in the Common Elements that will result in the termination of, or an increase
in the premium for, the policy of property insurance for the Property.

Section 7.3 Prohibitions on Use of Common Elements. The Common Elements (other
than storage areas, if any, designated by the Association) shall not be used for the storage of personal
property of any kind. Stairs, entrances, lobbies, hallways, and walkways shall not be obstructed in
any way, or used for other than their intended purposes. In general, no activity shall be carried on
nor conditions maintained by any Owner either in his Unit or upon the Common Elements which
despoils the appearance of the Property. However, the commercial units may use the sidewalk areas
immediately adjacent to their units subject to the rules and regulations established by the
Association.

Section 7.4 Garbage. Trash, garbage and other waste shall be kept in sanitary containers
within each Unit, or deposited in the designated common trash receptacles within the common areas
of the Building. No trash or garbage shall be kept or stored on any exterior patio area or balcony.
The Association shall be responsible for the maintenance of the common trash facilities and all trash
removal, and the expenses incurred by the Association in doing so shall be Common Expenses.

Section 7.5 Parking. No Owner or any employee, agent, or invitee of any Owner, shall
park, store or keep any vehicle on the Land other than in designated places. Each Parking Space
allocated to a particular Unit, in the manner provided in Section 5.5, may be used only by the Owner
of the Unit to which such Parking Space is allocated. The unassigned Residential Parking Spaces
and Commercial Parking Spaces shall be available to each type unit Owner or their guests, on a first-
come, first served basis, subject to any charges, rules or regulations that may be provided, or
promulgated by the Association. The Association shall have the right to tow any vehicle in violation

of this Section 7.5 at its owner's expense.

Section 7.6  Leases of Units. Any lease of a Unit or portion thereof shall be in writing
and shall provide that the terms of the lease shall be subject in all respects to the Condominium
Documents and that any failure by the Lessee to comply with all of the terms of such Condominium
Documents shall constitute a default under the lease. No Unit may be leased for a period shorter

than thirty (30) days.

Section 7.7  No Timeshares. No interest in any Unit may be subjected to a time share
program, as that term is defined in NCGS §93A-+1(10).
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(g) The right to make the Condominium part of a larger condominium and the right to
withdraw any portion of the Property from the Condominium; and

(h) The right to exercise any other rights granted to or reserved by Declarant in the
Condominium Documents or the Act (Section 47C-2-110).

Section 6.2  Reservation of Special Declarant Rights. Declarant hereby reserves all Special
Declarant Rights for a period not to exceed five (5) years from the date of this Declaration.

ARTICLE VIIL
RESTRICTIONS ON USE

Section 7.1 Use. All Residential Units shall be used for residential purposes only; provided,
however, that Residential Units may also be used for home office purposes by the residents of such
Units. Notwithstanding the foregoing, Declarant may maintain any Unit owned or leased by
Declarant as a sales office, management office, or model Unit, for the Condominium or for other

projects.

All Commercial Units shall be used only for lawful commercial purposes reasonably
compatible with the operation of a mixed-use condominium building, or any of the foregoing
restrictions:

(@ No Commercial Unit shall be used for warehousing (other than the storage of
inventory, fixtures and equipment as part of a pemmitted business), industrial, or
manufacturing purposes.

(b) No Commercial Unit shall be used as a flea market or other operation selling
used merchandise, a pawn shop, a military surplus store, or for the sale or display of
pornographic materials or drug paraphernalia.

(c) No Commercial Unit shall be used for the sale or the service of motor vehicles,
boats, or mobile homes. or for the installation of auto parts.

(d) No Commercial Unit shall be used for the rental, service or repair of lawn care
equipment, carpet sweepers, power tools. televisions. VCR's. or electronic or computer
equipment. except incident to the retail sale of such items.

(¢)  No Commercial Unit shall be used for the operation of a carnival. billiard
parlor. off-track betting facility. discotheque or dance hall. video game parlor or other

amusement use.
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Section 7.8  Animals. No animals, livestock, or poultry of any kind shall be kept or
maintained on the Property or in any Unit, except that two (2) small common domestic household
pets may be kept or maintained in each Residential Unit, provided they are not kept or maintained
for commercial purposes. No pet shall be permitted upon the Common Elements unless carried or
leashed by a person that can control the pet. All pets shall be controlled so as not to create a
nuisance or unreasonable disturbance (including loud and excessive barking) on the Property. Pets
shall not be permitted to defecate in the Common Elements, and each owner shall clean up
immediately after his pet if an accident occurs. All pets shall be registered or inoculated as required
by law. Each Owner shall hold the Association harmless from any claim resulting from any action
of his pet, and shall repair at his expense any damage to the Common Elements caused by his pet.
If any Owner violates these rules more than twice in any twelve (12) month period, then in addition
to any fines provided in the Bylaws, the Association shall have the right to require the Owner to
remove the pet permanently from the Property upon not less than ten (10) days' written notice.

Section 7.9  Utilities. Total electrical usage in any Unit shall not exceed the capacity of
the circuits for that Unit as labeled on the circuit breaker boxes, and no electrical device causing
overloading of the standard circuits may be used in any Unit without permission of the Association.
All clothes dryers will have lint filters, and all stove hoods will have grease screens, and such screens
and filters shall be used at all times and kept clean, and in good order and repair, by the Owner of
the Unit in which they are located.

Section7.10  Floor Load. There shall be no floor load in any Unit in excess of forty (40)
pounds per square feet, unless an engineering determination of the floor load capacity in the area of

heavy use is approved by the Association.

Section7.11 Windows. No curtains or draperies shall be installed or hung in any window
of any Unit unless they have a white lining or backing on the side exposed to the window. No storm
windows shall be installed in any Unit.

Section 7.12  Architectural Control. No building, landscaping, fence, wall or other
structure shall be commenced, erected or maintained upon the Property, nor shall any exterior
addition to or change or alteration to either the Unit or the Common Elements be made. until the
plans and specification showing the nature, kind, shape, height, materials and location of the same
shall have been submitted to and approved in writing as to harmony of external design and location
in relation to surrounding structures and topography by the Executive Board of the Association and
the Declarant during the Declarant Control Period. In addition, the Condominium is subject to the
restrictions set forth in the Deed. and each Owner shall be responsible for obtaining any approvals

required by the terms of the Deed.

Section 7.13  Signs. No signs or other advertising devices shall be displayed on or about

the exterior of any Unit. or in the Common Elements. except for: (a) one name plate or sign not
exceeding twenty-four (24) square inches in area on the main door to each Residential Unit. and (b)

one or more exterior signs for cach Commercial Unit. erected in conformance with applicable sign
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ordinances and plans approved by the Association as provided in Section 7.12. Notwithstanding the
foregoing, Declarant shall have the right to maintain upon the Property advertising signs during the
Declarant Control Period, provided those signs comply with applicable governmental regulations.

Section 7.14 Maintenance. The Owner of each Unit is responsible for maintaining his
Unit as well as the Limited Common Elements appurtenant thereto. Each owner shall keep his Unit,
and the appurtenant Limited Common Elements allocated exclusively to his Unit, in a clean, neat
and orderly condition and in a good state of maintenance and repair. If an Owner fails to comply
with the standards or requirements of the Association relative thereto, the Association shall assess
the defaulting Owner the cost thereof and shall undertake to effect said compliance.

Section 7.15  Rules and Regulations. In addition to the use restrictions set forth in this
Declaration and in the OEA, reasonable rules and regulations governing the use of the Property and
the other Common Elements may be made and amended from time to time by the Association.
Copies of such regulations and amendments thereto shall be posted prominently prior to their
effective date, and shall be furnished by the Association to all Owners upon request.
Notwithstanding the foregoing, the Association shall not have the right to adopt a rule or regulation
that materially restricts a then-existing lawful use being conducted in a Commercial Unit without
the prior written consent of the Owner of that Commercial Unit. In addition, the Owners of the
Commercial Units shall have the right to adopt, by unanimous vote, rules and regulations applicable
only to the operation of the businesses conducted in the Commercial Units.

Section 7.16  Satellite Dishes and Antennas. No exterior satellite dish in excess of one
meter in diameter may be placed on the exterior of any Unit or in the Common Elements without the
prior written approval of the Executive Board, which may be withheld in its sole discretion. The
location of any exterior television antenna, or satellite dish less than one meter in diameter, shall be
subject to the reasonable prior approval of the Executive Board, taking into account the appropriate
standards set forth in the regulations of the Federal Communications Commission, and to the extent
reasonably practical, the Executive Board may require that such antenna or satellite dish be screened
from public view. Prior to installing the antenna or satellite dish, the Owner shall furnish to the
Executive Board a copy of his installation plans. The Association shall have the right to perform
any portion of the installation work at the expense of the Owner, or to require that any portion of the
work be performed by contractors designated by the Executive Board. In particular, any roof
penetration that is required to install any antenna or satellite dish shall be performed only by the
roofing contractor designated by the Executive Board. The Owner shall also be responsible for any
damage caused by the removal of the antenna or satellite dish. including the sealing of conduits or
other roof penetrations. Again. the Association shall have the right to require that any part of the
removal work. including the sealing of roof penetrations. be performed by the roofing contractor
designated by the Executive Board. at the Owner's expense. Any Owner installing an antenna or
satellite dish under this Section 7.16 shall indemnity. defend and hold the Association harmless from
and against any loss. damage. claim or other liability resulting from the installation. maintenance.
repair. use and/or removal of the antenna or satellite dish. including any damage to the roo f of the

Building or other property damage caused by roof leaks.
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Section 7.17 Paties. The sidewalk areas adjacent to the Commercial Units, on the first
level of the Building and, all areas adjacent to all other Residential Units, shall be kept in a clean,
neat and orderly condition at all times, and shall not be used for the overnight storage of garbage,
or for the drying of laundry.

ARTICLE VIIL
THE ASSOCIATION

Section 8.1 QOrganization of Association. A nonprofit North Carolina corporation known
and designated as Viewmont Plaza Owner’s Association, Inc. (the " Association") has been organized
to provide for the administration of the Property, and the Association shall administer the operation
and maintenance of the Property and undertake and perform all acts and duties incident thereto in
accordance with the terms of its Articles of Incorporation, the Bylaws, and the North Carolina
Condominium Act. A true copy of the Bylaws of the Association is attached hereto as Exhibit C.

Every Owner shall be required to be and shall automatically be a member of the Association by
virtue of his ownership interest in a Unit.

Section 8.2 Powers: Lien for Assessment. In the administration of the operation and
management of the Property, the Association shall have and it is hereby granted the authority and
power to enforce the provisions of this Declaration, to levy and collect assessments in the manner
provided in Article X below and in Section 8 of the Bylaws, and adopt, promulgate and enforce such
rules and regulations governing the use of the Units and Common Elements as the Association may
deem to be in the best interest of the Owners in accordance with the Bylaws. Any sum assessed by
the Association remaining unpaid for a period of thirty (30) days or longer shall constitute a lien on
the Unit with respect to which such sum was assessed upon filing in accordance with NCGS §47C-3-
116, and shall be enforceable by the Association in accordance with NCGS §47C-3-116 and Section

8 of the Bylaws.

Section 8.3 Declarant Control Period. During the Declarant Control Period, Declarant
reserves the right to appoint and remove any Executive Board members; provided, however, (i) that
not later than sixty (60) days after conveyance of twenty-five percent (25%) of the Units (including
units which may be created pursuant to special Declarant rights) to Owners other than Declarant,
at least one member and not less than twenty-five percent (25%) of the members of the Executive
Board shall be elected by Owners other than Declarant: and (ii) that not later than sixty (60) days
after conveyance of fifty percent (50%) of the Units (including units which may be created pursuant
to special Declarant rights) to Owners other than Declarant. not less than thirty-three percent (33%)
of the members of the Executive Board shall be elected by Owners other than Declarant.

Section 8.4 Books and Records. The Association shall maintain current copies of (a) the
Condominium Documents. as they may be amended from time to time, (b) any rules and regulations
adopted under Section 7.135 from time to time: and (c) all financial records of the Association. as
required by NCGS §47C-3-118. These items shall be available for inspection. during normal
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business hours and upon reasonable advance notice, by any Owner, any Mortgagee, and any insurer
or guarantor of a loan secured by a Mortgage. in addition, within ninety (90) days following the
Association's fiscal year end, the Association shall obtain an audited financial statement from a

certified public accountant.
ARTICLE IX.
EASEMENTS AND PROPERTY RIGHTS

Section 9.1 Access by the Association. The Association, or any person authorized by it,
shall have the right of access to each Unit and to the Limited Common Elements to the extent
necessary for performance by the Association of its obligations of maintenance, repair, or
replacement of the Property.

Section 9.2 Encroachment Easements. If any portion of the common Elements now
encroaches upon any Unit, or if any Unit now encroaches upon any other Unit or upon any portion
of the Common Elements, or if such encroachment shall occur hereafter as a result of the settling or
shifting of the Building, there shall exist a valid easement for the encroachment and for the
maintenance of same for so long as the Building shall stand. Ifthe Building, any Unit, or any portion
of the Common Elements is partially or totally destroyed by fire or other casualty or as a result of
condemnation or eminent domain proceedings, and subsequently is rebuilt, any encroachment of
parts of the Common Elements upon any Unit, or of parts of any Unit upon the Common Elements,
due to such rebuilding shall be permitted, and valid easements for such encroachments and the

maintenance thereof shall exist so long as the Building shall stand.

Section9.3 Easements over Common Elements. Declarant, during the Declarant Control
Period, and the Association, at any time, may grant easements for utility purposes for the benefit of
the Property, including the right to install, lay, maintain, repair and replace water lines; pipes; vents
and ducts; sewer lines; water lines; gas mains; telephone and television or cable television wires,
cables and equipment; electrical conduits and wires over, under, along and on any portion of the
common Elements (other than the Limited Common Elements); and each Owner hereby grants to
Declarant or the Association, as applicable, an irrevocable power of attorney to execute,
acknowledge and record for and in the name of each Owner such instruments as may be necessary
to effectuate the foregoing. During the Declarant Control Period. Declarant shall have an easement
over the Common Elements (other than the Limited Common Elements) as may be reasonably
necessary to exercise special Declarant rights or to complete the construction of the Building and any
other improvements within the Property. In addition. the Master Declaration creates certain
easements over the Common Elements of the Condominium. Declarant further reserves perpetual
easements for itself. it's successors and assigns. for the construction and maintenance of signage and

entrance monuments including lighting and landscaping.

Scection 9.4 Emereency Access. In case of any emergency originating in or threatening
" any Unit or the Common Elements. regardless of whether the Owner is present at the time of such
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emergency, the Association, or any other person authorized by it, shall have the right to enter any
Unit or its Limited Common Elements for the purpose of remedying or abating the cause of such
emergency and making any other necessary repairs not performed by the Owners, and such right of
entry shall be immediate.

Section 9.5 Relocation of Boundaries; Subdivision Partitioning.

(a) Relocation of Boundaries Between Adjoining Units. The boundaries

between adjoining Units may be relocated upon application to the Association by the Owners
of such adjoining Units ("Adjoining Owners") and upon approval by the Association of such
application; provided, however, that no such relocation of boundaries shall be binding upon
any Mortgagee holding a Mortgage on any Unit whose boundaries are relocated, unless
consented to in writing by such Mortgagee. Any such application to the Association must
be in such form and contain such information as may be reasonably required by the
Association, and shall be accompanied by, a plat detailing the proposed relocation of
boundaries. Unless the Association determines within thirty (30) days after submission to
it of the application that the proposed relocation of boundaries is unreasonable, the
application shall be deemed approved. Any relocation of boundaries shall not affect the
interests in the Common Elements allocated to each Unit. Upon approval of the proposed
relocation of boundaries, the Association shall cause to be prepared and filed, at the
Adjoining Owners' expenses, an amendment to this Declaration and a plat which identifies
the Units involved, describes and depicts the altered boundaries, and gives the dimensions
of the altered Units. Such amendment shall also contain operative words of conveyance and
be signed by the Adjoining Owners and consented to by their Mortgagees, if any, and shall
be indexed by the Register of Deeds in the names of the Adjoining Owners.

(b) Subdivision of Units. No Residential Unit may be subdivided. So long as
Declarant owns any Commercial Unit, it shall have the right to subdivide that Commercial
Unit into two or more Commercial Units; provided, however, that the maximum number of
Commercial Units that may be created in the First Building of this Condominium is eight (8).
In order to exercise this right. Declarant shall prepare. execute and record, at its expense, an
amendment to this Declaration ard a plat which identifies the existing Commercial Unit(s)
involved, describes and depicts the boundaries of the new Commercial Units into which the
existing Commercial Unit(s) have been subdivided. and gives the dimensions and floor area
of each newly created Commercial Unit. The subdivision of this Building's Commercial
Units shall have no effect on the Common Elements Interest allocated to this Building’s
Residential Units. and the amendment to the Declaration shall specify the Common Elements
[nterest allocated to each Commercial Unit, which shall be the aggregate Common Elements
Interest divided among the Commercial Units in accordance with their respective floor areas.

(c) Partitioning. Except for the transfer of parking spaces expressly permitted
by Section 5.5, the interest in the Common Elements allocated to each Unit shall not be
conveved. devised. encumbered. partitioned or otherwise dealt with separately from said
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